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Another Presidential 
Tidbit



Abraham Lincoln
“The patent system added the fuel 

of interest to the fire of genius.”



“The Fire Of Genius”



Butt Kicking Machine



Mr. Armstrong



Leavitt – 2004





Title 35, § 102 – “Novelty”

A person shall be entitled to 
a patent unless—
. . . 

(b) the invention was patented or 
described in a printed 
publication in this or a foreign 
country or in public use or on 
sale in this country, more than 
one year prior to the date of the 
application.

• Requires identity of invention.



§ 103 – “Non-Obvious”

“(a) A patent may not be obtained 
though the invention is not 
[“new” under section 102], if 
the differences between the 
subject matter sought to be 
patented and the prior art are 
such that the subject matter 
as a whole would have been 
obvious at the time the 
invention was made to a 
person having ordinary skill in 
the art to which said subject 
matter pertains. . . .”



Booth – 1988



The World's Only Ass-Kicking 
Machine, A Funny Site of the Day 
(M. Durrett, About.com)

This water-propelled marvel with whirling suede 
sneakers resides in Wirtz, Virginia, and will 
punt you silly.

The kindly folks at Ass-Kicker Central share 
photographs, commentary, and technical 
diagrams of The World's Only Ass-Kicking
Machine. They also answer an obvious 
question: "Does The World's Only Ass-
Kicking Machine Really Kick Ass?“

"We are almost certain it kicks big-time ass. 
(Inventor Bob Booth's) anecdotal report 
about being attacked by the ass-kicker when 
he got too close to it and 'it started up by 
itself,' plus the rugged design and Bob's 
conservative output rating of 100 asses per 
minute convince us that this device does, 
indeed, kick ass."





Title 35, § 102 – “Novelty”

A person shall be entitled to 
a patent unless—

(a) the invention was known or 
used by others in this country, 
or patented or described in a 
printed publication in this or a 
foreign country, before the 
invention thereof by the 
applicant for patent . . . 



Inventorship

• “Conception is the touchstone of 
inventorship, the completion of the 
mental part of invention.”

• There can be one or more inventors and 
their “inventive contribution” can be 
discrete and identifiable, or the 
inseparable result of collaborative 
brainstorming.

• Absent an agreement to the contrary, 
each inventor owns “a pro rata 
undivided interest in the entire patent, 
no matter what their respective 
contributions.”

• Inventorship can be corrected when 
“through error”:
– A person is named on a patent, or
– An inventor is not named on a patent and 

the error does not involve “deceptive intent” 
by the omitted inventor.







Infringement



Direct Infringement
Title 35, § 271(a):
Except as otherwise provided in 

this title, whoever
without authority
makes, uses, offers to sell, or 
sells any patented invention, 
within the United States or 
imports into the United States 
any patented invention
during the term of the patent
therefor,

infringes the patent.



“Inducing” Infringement
Title 35, § 271(b):

(b) Whoever actively induces
infringement of a patent shall be 
liable as an infringer.

• Must be intentional.
• Requires direct infringement.



Infringement
• To prove infringement, the 

patentee must show that the 
accused device meets each 
claim limitation.

• This is known as the "All 
Elements Rule.”

• Doctrine of Equivalents
– Cannot avoid infringement by 

making “insubstantial” changes



Infringement Illustrations



Creative: Music Hierarchy



Creative: Music Hierarchy



Creative: Music Hierarchy



Creative: The iPod



Creative: Apple Settlement



Wine Tasting Straw



“Independent” Claim 1
A wine tasting straw, comprising: 
(a) a conduit that includes an opening 

at each end thereof; and
(b) an opening through a wall of said 

conduit that is disposed 
intermediate said each end of said 
conduit,
wherein said opening through a 
wall includes a cross-sectional area 
that is smaller than a cross-
sectional area of said opening at 
each end thereof, and
wherein when a first end of said 
conduit is disposed in a fluid 
sufficient so that a lower one of said 
openings at each end is disposed in 
said fluid, said opening through a 
wall of said conduit is not disposed 
in said fluid.



“Dependent” Claims
3. The wine tasting straw of claim 2 

wherein said wine tasting straw is 
formed of a glass. 

4. The wine tasting straw of claim 2 
wherein said shaft includes a 
curved portion. 

5. The wine tasting straw of claim 4 
wherein said shaft includes a 
second curved portion. 

6. The wine tasting straw of claim 5 
wherein said shaft includes an S 
shape thereto. 

7. The wine tasting straw of claim 2 
wherein said second opening 
includes a diameter that does not 
exceed one-sixteenth of an inch. 



HANSEN'S AERATING STRAW (Take 1)

"Your Wine Never Tasted Better" 

Instructions:

1. Remove straw from package.

2. Cut a small hole in the side of the straw 
about 4 inches from the end that does not 
bend.

3. Insert this end of the straw in a glass of 
wine, making sure that the hole is above the 
level of the wine.

4. For even better flavor, bend the top end of 
the straw before drinking.

5. Enjoy!! 



HANSEN'S POWER STRAW (Take 2)

"Your Wine Never Flowed Quicker" 

Instructions:

1. Remove straw from package.

2. Cut a small hole in the side of the straw no 
more than 1 inch from the end that does not 
bend.

3. Insert this end of the straw in a glass of 
wine, making sure that the hole is in the 
wine.

4. For even better flavor, bend the top end of 
the straw before drinking.

5. Enjoy!! 



HANSEN'S COOLER STRAW (Take 3)

"Your Coffee Never Sipped Cooler" 

A StarbucksTM Exclusive

Instructions:

1. Remove straw from package.

2. Cut a small hole in the side of the straw 
about 4 inches from the end that does not 
bend.

3. Insert this end of the straw in a cup of 
coffee, making sure that the hole is above 
the level of the coffee.

4. Sip away – the hole will help cool the 
coffee.

5. For even better flavor, bend the top end of 
the straw before drinking.

6. Enjoy!! 



HANSEN'S COOLER STRAW (Take 4)

"Your Coffee Never Sipped Cooler" 

A Robert MondaviTM Exclusive

Instructions:

1. Remove straw from package.

2. Cut a small hole in the side of the straw 
about 4 inches from the end that does not 
bend.

3. Insert this end of the straw in a cup of 
coffee, making sure that the hole is above 
the level of the coffee.

4. Sip away – the hole will help cool the 
coffee.

5. For even better flavor, bend the top end of 
the straw before drinking.

6. Enjoy!!

7. IMPORTANT:  Do not use this product 
to aerate wine.
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