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A. Chemical and pharmaceutical firms

Profits from associated 
worldwide patents

Aggregate U.S. litigation costs 
to alleged infringer
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B. Firms in other industries

Aggregate U.S. litigation costs to 
alleged infringer

Profits from associated 
worldwide patents
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Share of firms receiving any patents 1996 2006
Public firms, SW and services (SIC 737) 20% 27%

Public startup firms, SW and services 17% 14%

All SW startups 24%*

VC funded startups 24%** 67%*

* Graham et al. Berkeley survey (2009) percent with patents ever
** Mann & Sager survey (2005), percent with patents within 5 years 
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1996 2006
97 Microsoft Corp 1461 Microsoft Corp
20 Borland Software 178 Oracle Corp
13 Intergraph Corp 116 Cadence Design 
12 Adobe Systems Inc 76 Digimarc Corp
11 Wang Labs Inc 74 National Instruments
9 National Instruments 59 Adobe Systems Inc
9 Cadence Design 56 SAP AG  -Adr
8 Oracle Corp 44 Synopsys Inc
6 3do Co 37 Autodesk Inc
6 Sybase Inc 37 BEA Systems Inc



Share of software patents granted 1996 2006
To prepackaged SW firms (SIC 7372) 3% 10%

To Microsoft 1% 5%

To software & services (SIC 737 excluding IBM) 11% 17%
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Technology                Probability 
patent in 

suit

Percent of 
lawsuits 
(2002)

Chemical 1.1% 13%
Complex 2.0% 34%
Other 2.2%

Software 4.6% 26%
  business methods 13.7% 4%
Biotechnology 3.2% 3%



. ��/����	�#�������	
�����'



�����������������'



0.0%

0.5%

1.0%

1.5%

2.0%

19
84

19
85

19
86

19
87

19
88

19
89

19
90

19
91

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

20
00

Software patents  
All patents

Probability Patent in Lawsuit within 4 years of issue



����#�����'



�������'



. ��/����	�#�������. �'

 
�%%�!

�		�� ���������

��������������"�



0

200

400

600

800

1000

1200

1400

1600

19
84

19
85

19
86

19
87

19
88

19
89

19
90

19
91

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

20
00

20
01

20
02

20
03

20
04

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

20
13

20
14

20
15

������'
�. ���������������
����



��#�����	�



�����	����



�����	����

7�8�"�����
��9�2	�"�	��������5��46



�����	����

7�8�"�����
��9�2	�"�	��������5��46

����+��"�7��	��2��������5���6



�����	����

7�8�"�����
��9�2	�"�	��������5��46

����+��"�7��	��2��������5���6

:�%	�"�-������2� ��#������''6



0.0%

0.5%

1.0%

1.5%

2.0%

2.5%
19

84

19
85

19
86

19
87

19
88

19
89

19
90

19
91

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

20
00

20
01

20
02

20
03

20
04

20
05

20
06

��	���������. ���������������2���������6

'



�	���



�	���

��
	���������







Relative 
frequency of 

claim 
construction 

appeal
ALL 1.0
Chemical 0.8
Complex 0.9
Other 1.1

Software 2.2
  business methods 6.7
Biotechnology 2.4


