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~Plaintiff the Btate of Montana ("Montena™) hereby responds to Wyoming's Second Set of |
Iﬁtﬁi‘wgamries to Montana (“Second Set of Interrogatorles”). Responses are being made subject to
. Muiitana’s Objections to Wyoming’s Second Set of Interrogatories to Montana and. Wyoming's
“First Request for Admissions (“Montana’s Objections”), and subject to ﬁsﬁﬁ@r.objeotions_.as set

| fotth below.

L .. 'WHEN DO YOU CLAIM WYOMING IS LIABLE TO MONTANA?
INTERROGATORY NO. 2-1's For each year in which Montana claims it made .-
~call on Wyoming other than 2004 and 2006, pleass identify what part of each water yeat you

 claim Wyoming was subject to the call.

ANBWER: - As explained by the Special Muster, “the notice or vall does not need to be -~

K inﬁaniaqc‘:uus in order to provide Moutana with the right fo pursue damages for any violation of
Atticle V(A).” Memorandum Opinion of the Special Master on Wyoming’s Renewed Motion _for :
-Partial _Sumtpary Judgment (Notice Requirement for Damages) at 16 (Sept. .28, -<2012}
' (“Meypugmdum' Opinion™). Montana olaims that Wyoming was subjec;f to the calls wade in 1987,

.. 1988,.1989, 2000, 2001, 2002, and 2003 to the fuil extent allowed by the Memorandum. Opinion,

STl WHODO.YOU CLAIM WAS DAMAGED? |
':.I}\'I’_I.'ERROGATORY N0, 2-2: For each yeat in which Montana claims it modde a:éall' :
. on Wyomiﬂé, -plense identify the Montana water users with pre-1950 water rights who you

- elaim were not receiving water that they were entitled to under the Compaet.

M Inorder to diff’amnume from Montana’s responises to Wyoming's First Set of Tntercogatories, Montana will dosignate
_ each of the iter mgatories in Wyorning's Second Sot of Interrogatories with the prefix *2-%. Poi example, Tnter Togatory
- No. 1 in Wyoming's Second Set, will be designated Infmm@mry No. 21,



-ANSWER: Montana objects to Interrogatoty No.-2-2 to the extent that it sesks expeit”

L analysis,‘.woﬂ‘&; product, and testimony prior to the date designated for disclosure of expert reports
©inCMP No. 1. Subject to and without waiving this objection, Montana states that it is the State
. +.of Montana, and not individual water users that is entitled to receive water under the Comﬁ%ét.
' Without admitting that individual water users who were not receiving water is o relevant _i}jquiry
_'ai lthis 'étg@ge of the proceedings, Montana further states that it did not receive sufficlent watet in

| 1987, 1988, 1989,.2000, 2001, 2002, and 2003 to satisfy its pre-1950 water rights in the Tongue

" and Powder Basing, Montana is in the process of investigating the specific water rights thét,did S

© ot receive water, and it will disclose the resulis apon cothpleting its investigation.

LML, WHO DO YOU CLAIM IS RESPONSIBLE?

. MEI},I_{OGATORY' NO. 2-3:  For each year in which Montang dlaims-}t'};ﬂgde a .
calt off Wyoming, please identify which Wyoming water usets with post-1950 water rights you

__t‘;ia‘tim Wyoming should have regulated to provide water that Montate water users .were =

.. - etrtitled to under the Compacit,

. ANSWER: Montana objects o Intertogatory No. 2-3 to the extent that it seeks expert -
- jaéialysis, wortk product, and testimony prior to the date designated for disclosure of expert reports '

in -_'CMP.-NO.-'I'. ..Subject to and without waiving this objection, and with.mlt adm_itting;_'ﬂwat, -

- Interrogatory No, 2-3 seeks information that is relevant, Montana states that Mortana.is i 'the

-procesg of investigating the post-1950 uses i Wyoming that were diverting water in 1_98’7, -'1'_9'3-3,- R

1939,“2000,--2&)_01, 2002, and 2003, TIn general, information on Wyoming water wsers and. .

. diversions is more readily available to Wyoming than to Montana.
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¢ IV. -WHAT DID YOU DO TO REGULATE YOUR WATER USERS .= <
'BEFORE MAKING A CALL? ' AN

- : ) ‘_.'IN'I‘ERRQGATORY NO, 2-4: For each water year in which Montana claims it m‘ﬁ‘de ‘a R -
call on . Wyoming, please describe the intrastate actions you took to investigate and regilate - :
.-pdsialgﬁt).;water rights on the Tongue and Powder vivers o satisfy pre-1950 water. ;ights:iagfore I
- roaking calls on Wyoming, |
, _ANSWER: . Montana objects to Interrogatory No. 2-4 as vague and ambiguous due tothe
_ﬁée'ﬁf the terms “intrastate actions” and “investigate and regulate post-1950 water .right_s',”.,ai;d
, ,ﬁsrtllmr_,o}ajaats to Interrogatory No. 2-4 as overly broad, Subject to and without waiving_ﬂmsg: .
,.objéatioﬂ_s,-,Moniana incorporates its answers atid supplemental answers to Interrogatory I;Jcﬁs.' 10, - -
L1112, '1'3,"14 and 15 of Wyoming’s First Set of Intertogatories to Montana, Motitana ﬁ:rtlier._sjt,a_f;as
© - that it mqni,tma the water use on the Tongue and Powder Rivers and the water level of the Fongue -
- River Resetvolr; - Based on information available in each of the years at issue, including stra&ﬁlﬂow
<lata, ,cﬂmmﬁnications with water users, aud watet use, it concluded that it was not receiving
- sufficlent water 1o sutisfy its pre-1950 waier uses.
Y. WHAT LA_NI)__S ARE IN BISPUTE? A
- INTERROGATORY NO. 2-5:  Please identify the "new lands" in Wyoming t'hé.t.jou. . |
:.clléim are’ beiﬁg;imjlgated in violation of the Compact or which you claim are being improperly
. ,iifgigmd wwith a.pre-1950 priority date.
' , _AWSWER: -Montana objects to Intertogatory No. 2+3 1o the extent that it secks .'{;&:};p'ert o
_|afi_éulysis,-woi*l‘{_.‘procl_uct, and testimony prior to the date dcsig,m;teq for disclosute of expert g@p@r@s -
.. inCMP No, 1 and further objects to Intetrogatory No..2-5 to the extent that it secks information .

- that fs more madily available to Wyoming than to Montana, Subject to, and without waiving,
- LU e 4



- these objections, Montana incorporates its answers and supplemental answers to Interrogatory Nos, .

- 2 and 4 of Wyoming’s First Set of Interrogatories to Mortana,

Vie JRYOUCAN'T ANSWER THESE QUESTIONS, EXPLAIN WHY.

INTERROGATORY NO, 2.6t If you fuiled to answer any of the foregoing .

. intertogatories on the grounds that you lack sufficient information or knowledge, .please N

explain - the investigation you engaged in before offering that answer,

- - ANSWER: - Montana did not neglect o respond to any of the interrogatories in Wyoming’s - . -

Second Set of Interrogatories on the grounds that it lacks sufficient information or knowledge.

Vil IF .YOU :DO NOT ADMIT THAT PRE- AND POST-1950 WATER USHRS.IN -
“MONTANA. HAVE HISTORICALLY SHARED WATER WITHOUT REGARD < -

“ICHTRE DATE OF PRIORITY, EXPLAIN WHY.
. INUERROGATORY NO.27: If you dended any of Wyoming's Tirst Request for
-Admissiq,r;s_ac(_:@mpanying these Interrogatories, please explain the bagia for the denial,

. ANSWER:

equegt ﬁ or_Admission No. 1: Moniana objecis to Interrogatory No. 2-7 ag it appliés to

Request for Admission (“RFA”)} No. 1 on the grounds that it is itrelevant. Subject fo, st withowt

walving. this objection, Montena states that as the basis for this denial, Montana incorporatés its
| .ém.iwers ,g.nd.su};iplamen‘ta,l answers to Interrogatory Nos, 10, 11, 12, 13, 14 and 15 of Wyoming’s
~First Set of Interrogatories to Montana. In 2004 Wyoming deprived Montana of sufficient water to

- gutlsfy the pré<1950 water rights in the Tongue River Basin in Montana,

. Request for Admission No. 2: Montana objects to Interrogatory No, 27 a3 1t appliey ;0':RFA ,

“No. 2 on the grovnds that if is imelevant, Subject to, and without waiving this objgaction;M@ma S

5



states thut as explained in Montena’s answer to Intetogatory No, 10 of Wyoming’s First Set.of .

Interrogatories .to Montana, in Montana a senior appropriator may make a call on .a Junior -

§ appqup:ilatdr Jequesting that he or she stop diverting watsr, .. Based on.such a call, . the :jxé,pior c

‘ ._,gppmpyi_ﬁtdf would “curtail” his or her water use. In 2004 Wyaming _ﬂeprived..Mc':nt_am of -
: .‘ sufficient water to satisfy the pre-1950 water rights in the Powder River Basin in Montana, | |

qugemmmm Montana objests to Interrogatory No, 2-7 as it applies to RFA |

' No. 3 on fqhe_:ggpunds that it is frrelevant. Subject to, and without waiving this objection, Morntana
- statey that as the bagis for this denial, Montana incorporates its answers and supplemental atigwers
.vt';b I_Interr{}gmry Nos. 10, 12, and 15 of Wyoming's Firet Set of Interrogatories to Mqigtan_a. ~In |
. ZbOG,.Wyhmipg .dépﬁved Montana of sufficient water to satisfy the pre-1950 water rights iri the .

Tongue Rwer Basin in Montana.

Reguest for Admission No. 4: Montang objects 3o Interrogatory No, 2-7 as it applies to R.‘FA- o

-No. 4 on the grownds that it is rrelevant. Subject to, and without waiving this objection, Mootana ;' L

- states that as explained in Montana's answer to Interrogatory Mo, 10 of Wyoming's :FinjsttSet-_of“ .
. Interrogatories to Montana, in Montene « senior appropristor may meke a call on .:juni'_or
- . approptiator requesting that he or she stop diverting water. Based on such a pall, the .jqﬁior
-appropriator would “curtsil” his or her water wse. In 2006 Wyoming .dcp:."ived.Mmtana;_:‘bf

.-suf’rwient water 10 gatisfy the pre-1950 water rights in the Powder River Basin in Montana. .

igsion No. 5: Montana objeets to Intexrogatory No. 2-7 as it applies to: RPA .

No.'$ on the grounds that it is irrelevant, Subject to, and without waiving this objection, Montana

© - _stales that in 2004 Wyoming deprived Montana of sufficlent water to satisfy the pre950 water



_.,ﬁgh‘@s,in ihe ngue River Basin in Montana, Montana is not currently awaxl'e' of any post=1930 . - -°~
o _.-water nghts that- “contmued to use watet” from the Tongue River after May 18,2004, . .
13 gg;m; g; g}d_mlgsmn Mo, 8: Montana objeets to Interrogatory No, 2-7 43 it apphe:s to- I{FA" -
©+No. & o the grounds that it is irrelevant, Subject to, and without waiving this objection,: Montaml e

' states that in 2004 Wyoming deprived Montana of sufficient watet to satisfy the pre<1950 water '
tights in the Tongue River Basin in Montana.. Montana is not currently aware of any pre<l950 - e

- water tights that “shared water with water users holding post-1950 water rights” 1tithe .-_'I‘ﬁixg{ie-‘ .

. Riverin 2004, g
- Reavest for Admission No, 10: Montana objects to Interrogatory No. 2-7 ag it 9pp1_i@$ o -

. RFA No..10 on the grounds that it is irrelevant. Subject to, and without waiving this objection,. .

L Mnntana states that in 2006 Wyoming deprived Montana of sufficient water to satisfy the pre<1950

- water sights in the Tongue River Basin in Montana,. Montapa is not currently aware. of any pre-

1950 .water rights thet “shated water with water users holding post-1950 water rights in:the -

“Tongue River in 2006,

Roquest. for Admission. No. 11: Montans objects to Intertogatory No. 2-7 as it appHes to :

.. RFA'No..11 on the grounds that it is irrelevant, Subject to, and without walving this olqiec}i,ﬁn,

.~ Montana tates that in 2006 Wyoming deprived Montana of sufficient water to satisfy th [res1950

" water rights in the Tongue River Basin in Montena.  Montana is not currently awate of any posi»

. 1950 whter 1‘1ghts that “continued to vse water” from the Tongue River aﬂm July 28, 2006, -

west for. Admission No,

. R¥FA No, 13 on the grounds that it is relevant. Subject to, and without waiving this pbjecuﬁh, o

- Mohtana states that as the basis for this dendal, Montana incorporstes its answers and suppleméntal

7
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A% .Iexplmned:_-;m Montana’s angwer to Interrogatory No. 10 of Wyoming's -_F;rgt;-VSet .of
.'.'Iﬁtéffqgatoﬁeg__.ﬁto:Mﬁntana, in Montana a senior approprator may make _-a‘.callubn'..'a',j-_ﬁn:i.or
,-_:'aj:iia'rdlpr'ia‘tor__rgqugsﬁng thut he or she stop diverting waler. Based on such-a call, -,th@f.;iuié:ibr' 1"
appropitor would “eurtail” bis or her water use, In 1987, 1988, 1989, 20002001, 2000, nd -

-~ ‘-'.2-003,'.-W3'r6ming deprived Montana of sufficient water 1o satisfy the pre-1950.water .rigﬁt:_s' il;,t the

- ,,-Tcmgue Rwei' Basm i Montana,

gugg_t for Admission No, 14: Montana Objé(ﬁ’tS to Interrogatory No..2-7 as it apphes to

) .RTA No."14-on the grounds that it is irrelevant. Subject to, and without waiving.{ tlns ubjewtmn,.'"

. Montana ‘states that as the basis for this denial, Montana incorporates its answers.and qupplesmehtal ‘

_.--anawars to Intumgatory Nos, 10, 12, and 15 of Wyoming’s First 8et of Interrogatones to Montsma ol

LA -_.explgi,n_@q._;m.Monmm’s amswer 1o Inwmgatpry No. 10 of Wyoming's . F:rst_.slet Sof ©

» ..Intefmgatﬁri_as to Montana, in Montana a senior appropria_ior may make & .call on g junior .

o appmpriator requashng that he or she stop diverting water, Based.on such & ‘call, g jui:iior'

* appropriafor Would “curtail” bis o her water use. In 1987, 1988, 1989, 2000, 2001, 20n2 amd

' _—’2{)03, Wyoining deprived Montana of sufficient water to satisfy the pre-1950 water rights in the . -

. I?;swder River Bagin in Montang,

" - Reguest for Admission No. 15: Montana objects to Interrogatory No, 2-7 as it -appiik’;él,{b

“RFA Noi-15 o the grounds that it is irrelevant. Subject to, and, without wai\}ing this objection, . )

- “Montana states that in 1987, 1988, 1989, 2000, 2001, 2002, and 2003 Wyom_iﬂg:dg;:pﬂveﬂ Moutana S

-of _sﬁﬂiqi@nt watet: to satisfy the pre-1950 waler tights in the Tongue River Basin-in Montana,



C _ZMqu_ﬁa. is not.cuarrently aware of any post-1950 water rights that “continued to use water” after . o

o the peticds that “Wyommg was subject to a wall.”

mmmm Montana objects to Interrogatory No. 27 4 it appheq ..

»"'-RF‘A No. 16 Gn the gromlds that it is irrelevant, Subject fo, and without Walvmg this obiﬁetmn, .

- Mnntana states that in. 193’? 1988, 1989, 2000,2001,2002, and 2003 Wyommg dapﬁved Montana L

" of _sui_ﬁ.m@nt Water fo satisfy the pre-1950 water tights in the Powder River Basin in .Mmtgna.

' :'.Mdﬂtami_.is ot vurrently aware of any post-1950 water rights that “continued fo use water” ufter -+ '

N thé panads that “Wycming was subject to a call.”

Rm%fm@&gmmu Montana objects to Interrogatory No.-2+7 as it applies f .

- RFA No. 17 ot the grounds that it is irrelevant, . Subject 1o, and without waiving this waectwn T

. .-"Mﬂntﬂnﬁts.tﬂt%&-ih?ﬁ in 1987, 1988, 1989, 2000, 2001, 2002, and 2003 .Wyoml_ns-_;lepmd,qu.tm,a

- of sufficient water to satisfy the pre-1950 water rights in the Tongue. River ;Bagin-.in,md;;p}pa:‘ B

.'Montana'is not ourrently aware of any pre-1950 water rights that “shared water with Walet lisers . L

" holding post-1980 water rights” n the Powder Rivet in 1987, 1988, 1989, 2000,-2001, 2002, and .

2003,

f "

- RE A, No. 10 on' thc prounds that it is irrelevant, Subject to, and without. wmvmg this objeutmn,x
- Montata states _that in 1987, 1988, 1989, 2000, 2001, 2002, and 2003 Wyormnitig :Qgpﬁvgd.hfiup’;@ﬂ

- of sufficiont water to satisfy the pre-1950 waler rights in the Tongue R@vei*-.Basin.in-Montg‘;ﬁa.' S

‘Adgummor_l No, 18: Montana ab;cuts to Interrogatory No. 2-7 as it applies o

- -Montana is nti't_.fc_jtuﬁ‘enﬂy aware of any pre-1950 water rights that “shayed water. with water ugers ..

- holding post1950 water rights” In the Tongue River in 1987, 1988, 1989, 2000,-2001, 2002,m1d _‘

2008,



INTERROGATORY NO. 28 If you did not.admit or deny any of the.Requests _-fm' S

. Admissions . acoompanying these interrogatories becawse .you lack .sufficient infortmation - or

o '_knqwladge, ploase explain the investigation you engaged.in before offering that answer and 'ﬁhe_n; .

. you expeot to have sufficient information to admit or deny the request,

- o L ~ANSWER: :Montana did not respond to any of the Requests for Adnﬁss._i_on,.on’ihiis pals'is. ,- e
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. BTATEOF MONTANA )
. : 8,
- County of Lewis and Clark )

. MARY SEXTON, being fiest duly swotn upon oath, deposes and skys: .

- -1am Maty Sexton, the Director of the Montana Department of Natueat

- -'f_-'RéSOQI”_Q'ﬁB and Conservation, Ihave reviewed Montana's Responses to Wyorming's .
-~ Sesond:Set of Interrogatories, and I hereby confitm that they have been prepared .- -
© - uider iy direction and are true and corsect to the best of my knowledgy.and .

. : .beiief.

P e ity ALISELINA STRONG -
" 45 N . NOTARY PURLIC for the J—

) Stato of Montang ot
H tesr ng 51 taleng, Mentana

¥ My Commpssicn Expires

NSRS ™ it s, 2006 ‘ L _\5




