
From: John B. Draper <JDraper@montand.com> 

Sent: Thursday, November 29, 2012 6:36 PM 

To: Susan Carter 

Cc: Anders, Jennifer; Jeffrey Wechsler; Ann Yates; Andrew Kuhlmann;  

Christopher Brown; Daavid Willms; Dubois, James (ENRD); James J. Dragna;  

James Kaste; Jay Jerde; Jeanne Whiteing; Michael Wigmore; Pete Michael;  

Verleger, Jennifer L.; JenniferL. 

 

Subject: Montana's submittal re discovery disputes 

Attachments: Document discussed yesterday during document production 

in Sheridan, Wyo... (3.55 KB); 167 Wyoming's Objections to Montana's 

First Set of Interrogatories and (00378904).pdf; 173 Wyoming's Answers to 

Montana's First Set of Interrogatories (00382209).pdf; 175 Wyoming's 

Answers to Montana's First Set of Requests for Production (00385142).pdf; 

Letter from J Wechsler to P Michael re Discovery (11-2-12) 

(00418377).pdf.pdf; FW: GIS files (8.71 KB); Request for GIS files (21.1 

KB); 2012-11-21-LtrMTre;SuppInterrogs.pdf.pdf; 

WYFirstSuppInterrogAnswer.pdf.pdf; wyomings supplement to 

discovery.pdf.pdf; Proposed Motion to Compel (00424483-3).docx 

 

Dear Ms. Carter: 

 

Pursuant to Section VIII.G.1(b)(i) of CMP No. 1, Montana is submitting 

the following three discovery disputes to the Special Master for 

resolution: 

 

1. Failure to Produce Electronic GIS Files:  The Joint Document 

Production Order (“JDPO”),  requires disclosure of  “All documents 

specifying, establishing, identifying, relating to, or listing Water 

Rights”. JDPO  3(A).  “Documents” are defined to include “data 

compilations . . . electronic models . . . [and] computer programs . . . 

regardless of physical forms or characteristics.”  JDPO  2(A).  Contrary 

to the JDPO, Wyoming did not disclose the existence of maps in its 

possession of water rights in the Tongue River Basin, nor the electronic 

files for those maps.  When Montana inspected the documents  

disclosed by Wyoming on March 28, 2012, it requested copies of all 

electronically stored documents at the Division II office in Sheridan.  

It was not until a deposition held during the week of October 29, 2012, 

that Montana learned of the existence of the maps and the associated 

electronic files, including GIS files.  Montana made clear once again to  

Wyoming that it had requested these documents, and followed its request 

up with a letter, which is attached hereto.  On November 9, 2012, Wyoming 

informed Montana that Wyoming would provide PDFs of the omitted maps and 

would make the requested GIS files available to Montana’s experts.  That 

commitment was repeated during a series of depositions the week of 

November 12th.  On November 19, 2012, Wyoming emailed Montana to set up a 

telephone conference purportedly to facilitate the delivery of the  

GIS files.  A copy of that email is attached.  However, at the conclusion 

of that call on November 20, which took valuable technical and legal 

time, Wyoming informed Montana that Wyoming was still considering whether 

it would provide the GIS files at all.  Montana confirmed that it was 

still seeking the files in a November 20, 2012 email, which is attached.  

Finally, Wyoming informed Montana the day before yesterday that it  



would not disclose the GIS files.  See attached letter from J. Kaste to 

J. Draper and J. Wechsler dated November 28, 2012.  As Montana has made 

clear to Wyoming, the GIS files are highly relevant and Montana is 

unaware of any rule that allows Wyoming to withhold that information.  

The GIS files that Montana seeks are distinct from the PDFs of the maps 

themselves, and are not available to Montana in any other form.  Finally,  

Montana does not seek anything more than it has provided to Wyoming.  As 

part of its production of documents under the JDPO, Montana provided GIS 

files (Bates No. MT 144099) that contain information used for maps of the 

Tongue River Basin in Montana.   

  

2. Inadequate Answers to Interrogatories:  On November 2, 2012, 

Montana informed Wyoming of the inadequacy of Wyoming’s Responses to 

Montana’s First Set of Discovery.  A copy of that letter is attached.  

Montana offered to discuss the issues with Wyoming as Montana had done in 

response to concerns that Wyoming raised in April.  Without discussion, 

Wyoming provided its Supplemental Responses on November 21, 2012.  A copy 

of both the original and the supplemental responses is attached.  The  

supplemental responses to Interrogatory Nos. 3, 4, 8-10, 16, 17, 39-42, 

44-51, 54-56, 60, 75, 76, 81, 87-89, 91, 98, and 99 are incomplete, 

inadequate, or unresponsive, as explained in the attached proposed motion 

and brief in support.   

 

In addition, the regulation and management of Wyoming water rights is at 

the heart of this case.  See Wyoming’s Response to Interrogatory No. 97.  

For that reason, Montana propounded Interrogatory Nos. 52, 53, 54, 55, 

56, 57, and 58, and Request for Production No. 5.  When Montana was 

inspecting documents disclosed as part of the JDPO, Wyoming disclosed an 

11-page document that listed the water rights in the Tongue River Basin 

that had been regulated.  See email from P. Michael to J. Draper et  

al. (March 29, 2012).  Despite maintaining this information in the 

Sheridan State Engineer Field Office, which information is obviously not 

expert analysis, Wyoming has not provided a substantive answer to 

Montana’s discovery requests.   

 

 

3. Documents Evidencing Regulation in Wyoming:   In addition, it 

became clear during recent depositions that there are additional “Tag 

Books” that contain records of the statutorily required notice that is 

placed on each regulated headgate, which books have not been provided to 

Montana.  Montana pointed out that it had previously requested all 

documents that evidenced regulation in the Tongue and Powder Basins in 

Wyoming, including all “Tag Books.”  Wyoming should be required to 

provide copies of all relevant “Tag Books.”  

 

Due to the limited time available before Montana’s expert disclosures are 

due, and the large number of discovery responses at issue, Montana has 

prepared the attached Proposed Motion to Compel and Brief in Support to 

explain its position.  Montana is prepared to finalize and file this 

motion, if granted leave by the Special Master. 

 

                        Sincerely yours, 

 

                                    John Draper 



 

 

John B. Draper 

Montgomery & Andrews, PA 

P.O. Box 2307 

Santa Fe, New Mexico  87504-2307 

jdraper@montand.com<mailto:jdraper@montand.com> 

(505)986-2525 (direct) 

(505)982-4289 (fax) 

 

THIS COMMUNICATION MAY BE IN CONFIDENCE OR SUBJECT TO ATTORNEY-CLIENT 

PRIVILEGE OR MAY CONTAIN ATTORNEY WORK PRODUCT.  UNLESS YOU ARE THE 

ADDRESSEE (OR AUTHORIZED TO RECEIVE FOR THE ADDRESSEE), YOU MAY NOT USE, 

COPY, OR DISCLOSE TO ANYONE THE COMMUNICATION OR ANY INFORMATION 

CONTAINED IN THE COMMUNICATION.  IF YOU HAVE RECEIVED THIS COMMUNICATION 

IN ERROR, PLEASE ADVISE THE SEND BY REPLY E-MAIL TO 

jdraper@montand.com<mailto:jdraper@montand.com>, AND DELETE THE 

COMMUNICATION.  THANK  

YOU. 

 

 

 

 

 

 

















NO. 137, ORIGINAL 

_______________________________________ 

IN THE 

SUPREME COURT OF THE UNITED STATES 

_______________________________________ 

STATE OF MONTANA, Plaintiff 

V. 

STATE OF WYOMING 

AND 

STATE OF NORTH DAKOTA, Defendants 

_______________________________________ 

BEFORE THE HONORABLE BARTON H. THOMPSON, JR. 

 SPECIAL MASTER 

_______________________________________ 

WYOMING’S ANSWERS TO MONTANA’S FIRST SET OF 

INTERROGATORIES  
 

Defendant the State of Wyoming (“Wyoming”) hereby answers Montana’s First 

Set of Interrogatories. 

Wyoming has not yet completed its investigation and preparation for the 

adjudication of this action. Wyoming’s answers here are based upon its current 

knowledge and understanding. Wyoming will supplement or amend its responses to the 

interrogatories pursuant to Case Management Plan No. 1, § VIII(H) (hereinafter “CMP 

No. 1). 
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Consistent with Rule 33(d) of the Federal Rules of Civil Procedure, as 

incorporated in CMP No. 1, § VIII(B), Wyoming’s answers to many of the 

interrogatories are contained in certain business records that have already been produced 

or will be produced in response to Montana’s First Set of Interrogatories. 

DEFINITIONS 

 Unless otherwise indicated, the following definitions shall be applicable to the 

interrogatory, request for production, and request for admission: 

A. "Action" means any act, activity or deed that was or is done or performed.  In 

each instance where you are asked to identify or describe an action, your description or 

identification should include, but not be limited to: 

(1) The nature of the action; 

(2) The names and addresses of all persons involved or witnesses to such action; 

(3) The substance of such action; and 

(4) The time and place of such action. 

B. "Answer" means Wyoming's Answer to Bill of Complaint (fi1ed Sept. 15, 

2009). 

C. "Beneficial use" shall have the same definition as that term is given in the 

Yellowstone River Compact. 

D. "CBM" means coalbed methane production or development. 

E. The term "communication" means any formal or informal, written or oral, 

recorded or unrecorded, exchange of ideas or information. 

F. "Compact" means the Yellowstone River Compact. 
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G. "Complaint" means Montana's Bill of Complaint that the United States 

Supreme Court permitted Montana to file in this case. 

H. "Defendant" refers to the State of Wyoming. 

I. "Divert" or "Diversion" shall have the same definition as those terms are given 

in the Yellowstone River Compact, and shall also include the pumping or release of 

groundwater from an underground source. 

J. The words "Document" and "Documents" mean all written, recorded, electronic 

or graphic matters, however produced or reproduced, whether or not privileged, 

pertaining in any way to the subject matter of this action. This definition includes, but is 

not limited to, any and all originals, copies, or drafts of any and all of the following: 

records; notes; summaries; schedules; contracts or agreements; drawings; sketches; 

invoices, orders o¡ acknowledgements; diaries, reports, forecasts or appraisals; 

memoranda of telephone or in person conversations by or with any person, or any other 

memoranda; letters, emails, telegrams, telexes, or cables prepared, drafted, received or 

sent; tapes, transcripts, or recordings; photographs, pictures or films; computer programs 

or data or other graphic, symbolic, recorded or written materials of any nature 

whatsoever. Any document which contains any comment, notation, addition, insertion or 

marking of any kind which is not part of another document or any document which does 

not contain any comment, notation, addition, insertion, or marking of any kind which is 

part of another document, is to be considered a separate document. 
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In each instance wherein you are asked to identify or describe a document, or 

provide identification of a document, your description should be sufficient to satisfy the 

requirements of CMP No. 1 and should include, but not be limited to: 

(1) The nature of the document or writing, e.g., letter, memorandum, etc.; 

(2) the name, address, telephone number, occupation, job title and employer of the 

present custodian of the document; 

(3) by whom the document or writing was prepared, including that 

person's name, address, telephone number, occupation, job title and employer; 

(4) the date of the making of the document and the name, address, telephone 

number, occupation, job title and employer of each person whose testimony could be 

used to authenticate such document and lay the foundation for its introduction into 

evidence; 

(5) to whom the document was sent, including those persons' names, addresses, 

telephone numbers, occupations, job titles and employers. 

K. The tem "identify" in reference to an event or occurrence shall mean to 

state the date, time and place of the event or occurrence, the persons preset or 

participating, the topic of discussion, and any documents presented by or exchanged 

among one or more of the participants. 

L. "Knowledge" includes first-hand information and information derived 

from any other source including hearsay knowledge. 

M. "Person" shall mean and include a natural person, kind of business or legal 

entity, its agents, directors, officer or employees. 
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In each instance wherein you are asked to "identify" a person, or the answer to the 

interrogatory refers to a person, state with respect to each such person: 

(1) his name; 

(2) his last known residence, business address and telephone number; 

(3) his company affiliation at the date of the transaction referred to; 

and, 

(4) his title and duties in the company with which he was affiliated. 

(The male gender includes the female, and the singular pronoun includes the 

plural.) 

N. "Plaintiff' shall refer to the State of Montana. 

O. "Powder River" shall include all tributaries to the Powder River, including the 

Little Powder River. 

P. The terms "regulate" and "regulation" shall mean any act intentionally 

undertaken by an official, employee, or agent of a state, to limit, curtail, control, adjust, 

or regulate the quantity of water available to one or more Water Right or holders of 

Water Rights or available to any other water users who lack Water Rights, including, but 

not limited to, physical acts, Actions, orders, administrative proceedings, or litigation 

initiated by the official, employee or agent. 

Q. "Tongue River" shall include all tributaries to the Tongue River. 

R. "Water Rights" shall have the same definition as that term is given in the 

Joint Document Production Order (Dec. 20, 2011). 

S. "Wyoming's List of Issues" shall refer to Wyoming's List of Issues of 
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Fact and Law for Resolution under Case Management Order No. 6 (filed July 20, 2011). 

T. "You" or "Your" shall refer to the State of Wyoming, including any of its 

employees or agents. 

U. "2004 Request" shall refer to the letter from Jack Stults to Patrick T. Tyrrell 

dated May 18, 2004. 

V. "2006 Request" shall refer to the letter from Jack Stults to Patrick T. 

Tyrrell dated July 28, 2006. 

INSTRUCTIONS FOR INTERROGATORIES 

 

1. In responding to these interrogatories, requests for production, and requests for 

admission, you are required to furnish all information and documents that are available to 

you or subject to your reasonable inquiry including information in the possession of your 

attorneys, representatives, and anyone else otherwise subject to your control. 

2. In responding to these interrogatories, requests for production, and requests for 

admission, you must make a diligent search of your records and of other papers and 

materials in your possession or available to you or your representatives, including 

electronically stored information. 

3. If an interrogatory or request for production has subparts, answer each part 

separately and in full, and do not limit your answer to the interrogatory or request for 

production as a whole. If these interrogatories, requests for production, or requests for 

admission cannot be answered in full, answer to the extent possible, specify the reason 

for your inability to answer the remainder, and state whatever information and knowledge 

you have regarding the unanswered portion. 
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4. With respect to each interrogatory, request for production, or request for 

admission, in addition to supplying the information asked for and identifying the specific 

documents referred to, identify and describe all documents to which you refer in 

preparing your answers. 

5. The interrogatories and requests for production are continuing and the answers 

thereto must be supplemented as provided in Section VIII.H of CMP No. 1. 

6. For information you withhold because of a claim of privilege, state the general 

nature of the information and set forth the nature of the privileged claim, as to each 

document over which privilege is claimed, state the date of the document, the author of 

the document, the person to whom the document is addressed, the general substance of 

the document and the reason the privilege is claimed. 

7. If your answer to any interrogatory, request for production or request for 

admission is that You lack knowledge of the requested information, describe all efforts 

made by You to obtain the information necessary to answer that interrogatory, request for 

production or request for admission. 

8. If any interrogatory, request for production or request for admission cannot be 

satisfied in ful1, satisfy it to the fullest extent possible, specifying the reasons for your 

inability to respond fully, and identify the date by which You will make a complete 

response. 

INTERROGATORIES 
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1. Please identify each person answering or supplying information for the 

answering of these interrogatories, identifying the number of the interrogatory that the 

person answered or supplied information for answering. 

 Answer: Wyoming objects to this Interrogatory on the grounds specified in 

Wyoming’s Objections to Montana’s First Set of Interrogatories and First Set of Requests 

for Production to Wyoming (hereinafter “Wyoming’s Objections”), dated June 4, 2012. 

Wyoming objects to this Interrogatory, and all of its subparts, to the extent that it calls for 

attorney-client privileged communications; attorney’s work product; and attorney’s trial 

strategy, legal conclusions, and mental impressions. 

Without waiving its objections, Wyoming states that, in addition to counsel, the 

following individuals assisted in answering, or supplying information for answering, 

these Interrogatories: 

Patrick Tyrrell, Wyoming’s State Engineer; 

Sue Lowry, Interstate Streams Administrator for the State Engineer’s Office; 

John Barnes, Surface Water Administrator for the State Engineer’s Office; 

Carmine LoGuidice, Water Division II Superintendent for the State Engineer’s 

Office; and 

Bill Knapp, Water Division II Assistant Superintendent for the State Engineer’s 

Office. 

2. In paragraph 3 of Your Answer You indicate that “certain waters of the 

Tongue and Powder Rivers have been apportioned by the Yellowstone River Compact 

among the States of Wyoming and Montana.”  With regard to this statement: 
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(a) Please describe or identify which waters of the Tongue and Powder Rivers 

were apportioned. 

(b) Do you contend that there are “certain waters of the Tongue and Powder 

Rivers” that have not been apportioned by the Yellowstone River Compact 

among the States of Wyoming and Montana?  With regard to this response, 

please: 

(1) Identify or describe those waters of the Tongue and Powder Rivers 

that were not apportioned by the Yellowstone River Compact among 

the States of Wyoming and Montana; 

(2) State in detail each fact which supports such contention; 

(3) Identify each document which relates to or refers to such contention; 

and  

(4) Identify each of the legal authorities on which you base this 

contention. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. This Interrogatory seeks information 

regarding issues that are not part of this case. See Montana v. Wyoming, 131 S.Ct. 1765 
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(2011); Memorandum Opinion of the Special Master on Montana’s Claims Under Article 

V(B), Dec. 20, 2012. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Without waiving its objections, Wyoming states that water rights granted after 

January 1, 1950 along the mainstems of the Tongue and Powder Rivers, excluding 

tributaries, were apportioned by Article V(B) of the Yellowstone River Compact. The 

Compact did not apportion: 1) existing rights to the beneficial use of water existing in 

each state prior to January 1, 1950, 2) groundwater, to the extent that it is not sufficiently 

interconnected with the surface supply, and 3) any waters of the tributaries to the 

mainstems of the Tongue and Powder Rivers. The language of the Yellowstone River 

Compact supports these contentions. 

3. In paragraph 5 of Your Answer you “Deny that all ‘waters’ of the Tongue 

and Powder River Basins are part of the Yellowstone River System.”  With regard to this 

statement, please: 

(a) State in detail each fact which supports such contention; 



11 

 

(b) Identify each document which relates to or refers to such contention; and 

(c) Identify each of the legal authorities on which you base this contention. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Wyoming objects to this Interrogatory, and all subparts, because it is unreasonably 

cumulative or duplicative, and the information it seeks is obtainable from some other 

source that is more convenient, less burdensome, or less expensive. 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Wyoming states that its position regarding the answer sought by this Interrogatory 

and its subparts can be more conveniently discovered by reviewing the various briefs, 

memorandum and other filings, that Wyoming has submitted in this case, and that any 
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ultimate contention regarding the subject matter of the Interrogatory requires a legal 

conclusion. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

4. In paragraph 5 of Your Answer you indicate that You lack sufficient 

information to determine whether the “underground water located under the surface area 

of the Tongue and Powder River surface water basins are part of the Yellowstone River 

Basin as defined in Article II of the Compact.”  With regard to this statement, please: 

(a) Identify all documents or information that you currently possess that is 

relevant to your statement; and 

(b) Identify or describe the additional information that you require to make this 

determination. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “relevant,” 

“additional information,” and “require.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this Interrogatory, and all subparts, because it seeks non-witness 

expert analysis which is not ordinarily discoverable. 

Without waiving its objections, Wyoming states that the Special Master’s First 

Interim Report and any groundwater studies identified in Wyoming’s responses to these 

Interrogatories or other disclosures constitute the documents that Wyoming currently 

possesses that are relevant to paragraph 5 of Wyoming’s Answer. Wyoming continues to 

investigate its case and therefore has not determined what additional information it may 

require to fully consider the issue referred to in paragraph 5 of Wyoming’s Answer. 

Wyoming reserves the right to develop its position, if necessary, as this case proceeds. 

5. With regard to your denial of paragraph 6 of the Complaint, please: 

(a) State in detail each fact which supports such denial; 

(b) Identify each document which relates to or refers to such denial; and 

(c) Identify each of the legal authorities on which you base this denial. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the Compact is meant to 

provide an equitable division and apportionment of waters of the Yellowstone River and 

its tributaries, not the Tongue and Powder River basins. Wyoming relies on the language 

of the Compact to support its denial. 

6. With regard to your denial of the first two sentences of paragraph 7 of 

the Complaint, please: 

(a) State in detail each fact which supports such denial;  

(b) Identify each document which relates to or refers to such denial; and 

(c) Identify each of the legal authorities on which you base this denial. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Without waiving its objections, Wyoming states that, with respect to the first two 

sentences of paragraph 7 of Montana’s Bill of Complaint, the Compact recognizes the 

existence of water rights in each state as of January 1, 1950, and allows them to continue 

to be enjoyed in accordance with the doctrine of appropriation. Wyoming relies on the 

language of the Compact to supports its denial. 

7. With regard to your denial of paragraph 8 of the Complaint, please: 

(a) State in detail each fact which supports such denial;  

(b) Identify each document which relates to or refers to such denial; and 

(c) Identify each of the legal authorities on which you base this denial. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Without waiving its objections, Wyoming states that Montana never requested that 

Wyoming curtail consumption of water in the Tongue and Powder Rivers in excess of 

Wyoming’s consumption of such waters existing as of January 1, 1950.  Therefore, since 

Montana never made a request, Wyoming never refused to curtail its consumption.   

There are no documents relating to this denial, because Montana never sent any requests. 

Because Wyoming’s denial is factual, not legal, there are no legal authorities upon which 

Wyoming bases its denial. 

8. With regard to your denial of paragraph 9 of the Complaint that “such 

allowance is in violation of Montana’s rights under Article V of the Compact,” please: 

(a) State in detail each fact which supports such denial; 

(b) Identify each document which relates to or refers to such denial; and 

(c) Identify each of the legal authorities on which you base this denial. 
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Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the Compact and Wyoming’s 

briefs submitted in this case refer to or support Wyoming’s denial in its Answer. The 

legal authorities upon which Wyoming bases its denial are identified in Wyoming’s 

briefs. 

9. With regard to your denial of paragraph 10 of the Complaint that “such 

allowance is in violation of Montana’s rights under Article V of the Compact,” please: 

(a) State in detail each fact which supports such denial; 

(b) Identify each document which relates to or refers to such denial; and 
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(c) Identify each of the legal authorities on which you base this denial. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the Compact and Wyoming’s 

briefs submitted in this case refer to or support Wyoming’s denial in its Answer. The 

legal authorities upon which Wyoming bases its denial are identified in Wyoming’s 

briefs. 

10. With regard to your denial of paragraph 11 of the Complaint that “such 

allowance is in violation of Montana’s rights under Article V of the Compact,” please: 

(a) State in detail each fact which supports such denial; 
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(b) Identify each document which relates to or refers to such denial; and 

(c) Identify each of the legal authorities on which you base this denial. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” and “legal authorities.” Wyoming also cannot 

determine whether the Interrogatory calls for information about Wyoming’s present 

beliefs and knowledge on this issue, or its knowledge and beliefs at the time Wyoming 

filed its Answer. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the Compact and Wyoming’s 

briefs submitted in this case refer to or support Wyoming’s denial in its Answer. The 

legal authorities upon which Wyoming bases its denial are identified in Wyoming’s 

briefs. 

11. In Your Answer, You purport to reserve the right to assert additional 

affirmative defenses.  Please identify and describe in detail each and every affirmative 
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defense that you may seek to raise in your defense of this matter.  With regard to each 

affirmative defense, please: 

(a) State in detail each fact which supports such denial;  

(b) Identify each document which relates to or refers to such denial; and 

(c) Identify each of the legal authorities on which you base this denial. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming particularly objects on this basis to subparts (a) through (c) of this 

Interrogatory. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “relates 

to or refers to,” and “legal authorities.” Wyoming also cannot determine whether the 

Interrogatory calls for information about Wyoming’s present beliefs and knowledge on 

this issue, or its knowledge and beliefs at the time Wyoming filed its Answer. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 
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Without waiving its objections, Wyoming states that it may seek to raise the 

defenses of laches, Montana’s failure to mitigate its damages, and estoppels. Facts and 

authority supporting these defenses may be found in Wyoming’s motion for leave to 

amend its Answer. Wyoming reserves the right to raise additional defenses as this case 

proceeds. 

12. Please provide a complete answer or response to Issue of Law No. 1, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 
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13.  Please provide a complete answer or response to Issue of Law No. 2, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 
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form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

14.  Please provide a complete answer or response to Issue of Law No. 3, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 
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(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 
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provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

15.  Please define “futile call” as that term is used in Wyoming’s List of Issues.  

Please include a complete description of the basis for your definition, including any legal 

authorities on which you base your answer.   

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete 

description” and “legal authorities. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires, through Wyoming’s answer, for Wyoming to make pleadings, responses to 

pleadings, or provide the substance of pleadings or responses to pleadings that are not 

required by the Special Master, the United States Supreme Court Rules, or the Federal 

Rules. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

Without waiving its objections, Wyoming refers to the term “futile call” in its 

generally accepted sense.  Some legal authorities which refer to the term include Joseph 

L. Sax et al., Legal Control of Water Resources 128 (Thomson/West 4
th

 ed. 2006);   

Albion-Idaho Land Co. v. Naf Irr. Co., 97 F.2d 439, 444 (10th Cir. 1938); Irion v. Hyde, 

105 P.2d 666, 674 (Mont. 1940). 

16. Do you contend that the 2004 Request constituted a futile call?  With 

regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response;  
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(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. 

Without waiving its objections, Wyoming states that it contends that the 2004 

Request did not constitute a valid call.  The language of both the Compact and Montana’s 

2004 request letter supports Wyoming’s response. Wyoming’s response is also based 
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upon the law of the case, including the United States Supreme Court’s opinion Montana 

v. Wyoming, 131 S.Ct. 1765 (2011). Jack Stults, former Montana Governor Martz, Keith 

Kerbel, Rich Moy or Chuck Dalby may possess information related to this response. 

Also, any other persons identified in Wyoming’s Initial Disclosures may possess 

information relating to this answer, specifically those affiliated with the Wyoming State 

Engineer’s Office and the Wyoming Board of Control. 

17. Do you contend that the 2006 Request constituted a futile call?  With 

regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response;  

(b)  Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires, through Wyoming’s answer, for Wyoming to make pleadings, responses to 

pleadings, or provide the substance of pleadings or responses to pleadings that are not 

required by the Special Master, the United States Supreme Court Rules, or the Federal 

Rules. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

18. Did You conduct or undertake any study, evaluation, inquiry or analysis 

prior to 2007 regarding or relating to the facts or circumstances that would constitute a 

futile call from the State of Montana or any water users in the State of Montana?  With 

regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each study, evaluation, inquiry or analysis and each document 

which relates to or refers to such study, evaluation, inquiry or analysis; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 
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(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “study, evaluation, 

inquiry or analysis,” “realign to,” in detail,” “supports,” “relates to or refers to,” “relating 

to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this Interrogatory, and all subparts, because it seeks non-witness 

expert analysis which is not ordinarily discoverable. 

Without waiving its objections, Wyoming states that it did not conduct any studies 

prior to 2007 relating to the facts of circumstances that would constitute a futile call from 

the State of Montana or any water users in the State of Montana. Any persons identified 

in Wyoming’s Initial Disclosures may possess information relating to this answer, 
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specifically those affiliated with the Wyoming State Engineer’s Office and the Wyoming 

Board of Control. 

19.  Please provide a complete answer or response to Issue of Law No. 4, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 



33 

 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

20. Please provide a complete answer or response to Issue of Law No. 5, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 
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(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

21. Please provide a complete answer or response to Issue of Law No. 6, and 

all of its subparts, on Wyoming’s List of Issues. With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 
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(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 
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List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

22. Please provide a complete answer or response to Issue of Law No. 7, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 
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Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

23. Please provide a complete answer or response to Issue of Law No. 8, and 

all of its subparts, on Wyoming’s List of Issues. With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

24. Please provide a complete answer or response to Issue of Law No. 9, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 
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(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

25. Please provide a complete answer or response to Issue of Law No. 10, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 
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(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 
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List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

26. Please provide a complete answer or response to Issue of Law No. 11, and 

all of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each or the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  
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Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

27. Please provide a complete answer or response to Issue of Fact No. 1, and all 

of its subparts, on Wyoming’s List of Issues.  With regard to your answer or response, 

please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 
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28.  For each year from 1980 to the present, please provide a complete answer 

or response to Issue of Fact No. 2, and all of its subparts, on Wyoming’s List of Issues.  

With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 
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in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

29.  For each year from 1980 to the present, please provide a complete answer 

or response to Issue of Fact No. 3, and all of its subparts, on Wyoming’s List of Issues 

with regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 
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(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 
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provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

30.  For each year from 1980 to the present, please provide a complete answer 

or response to Issue of fact No. 4, and all of its subparts, on Wyoming’s List of Issues.  

With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “complete,” “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. Wyoming's 

List of Issues of Law and Fact for Resolution Under Case Management Order No. 6 was 

submitted to inform the Special Master of unresolved issues. Neither Case Management 

Order No. 6 nor any other existing order in this case requires Wyoming to resolve or fully 

brief the listed issues at this time.  
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Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

31.  Do You contend that Wyoming’s Compact delivery obligations are 

dependent on Montana’s intrastate administration of water rights?  With regard to your 

answer or response: 

(a) Are Wyoming’s delivery obligations under Article V(A) of the Compact 

dependent on Montana’s intrastate administration of water rights? 

(b) What intrastate administration is necessary in the State of Montana 

before Wyoming must provide water under Article V(A) of the 

Compact? 

(c) Are Wyoming’s delivery obligations under Article V(B) of the Compact 

dependent on Montana’s interstate administration of water rights? 

(d) What intrastate administration is necessary in the State of Montana 

before Wyoming must provide water under Article V(B) of the 

Compact? 

(e) Do you rely on any words or language from the Compact to support 

your answer or response?  If so, which words are language do you rely 

on? 

(f) State in detail each fact which supports such answer or response; 
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(g) Identify each document which relates to or refers to such answer or 

response; 

(h) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(i) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to subparts (c) and (d) of this Interrogatory to the extent that 

they seek information neither relevant to the subject matter of this action nor reasonably 

calculated to lead to the discovery of admissible evidence. These subparts seek 

information regarding issues that are not part of this case. See Montana v. Wyoming, 131 

S.Ct. 1765 (2011); Memorandum Opinion of the Special Master on Montana’s Claims 

Under Article V(B), Dec. 20, 2012. 

Wyoming objects to subparts (f) through (i) of this Interrogatory to the extent that 

they are so vague, ambiguous, or overbroad that it is unduly burdensome or oppressive 

for Wyoming to answer. Wyoming cannot determine the exact scope of information 

sought by the Interrogatory due to Montana’s use of the vague and undefined terms “in 

detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states, regarding the subparts of this 

Interrogatory, that:  

(a) Wyoming contends that its Compact obligations under V(A) are dependent on 

Montana’s intrastate administration of water rights.   

(b) Wyoming states that it continues to investigate its case and therefore has not 

taken a final position with regard to the question posed by this subpart. Wyoming 

reserves the right to develop its position, if necessary, as this case proceeds. 

(c) and (d) These subparts are as irrelevant on the basis that Montana failed to 

plead a claim with respect to Article V(B) of the Compact, and therefore it is not at issue 

in the present case. 

(e)  Wyoming relies on the language of Article V(A) of the Compact that says 

water rights will continue to be enjoyed in accordance with the laws governing the 

acquisition and use of water under the doctrine of appropriation.   

(f)  Wyoming’s contention is based on law. 

(g)  The Special Master’s First Interim Report and the Yellowstone River Compact 

support Wyoming’s contention. 

(h)  Wyoming’s contention is based on law.  

(i)  Wyoming relies on the pleadings in this case and the Special Master’s First 

Interim Report. 
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32. Do You contend that Montana did not satisfy or meet its intrastate 

administration requirements or responsibilities in 2004 or 2006?  With regard to your 

answer or response: 

(a) Identify the actions, requirements or responsibilities that Montana did 

not satisfy, undertake, or meet; 

(b) State in detail each fact which supports such answer or response; 

(c) Identify each document which relates to or refers to such answer or 

response; 

(d) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(e) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position, if necessary, as this case proceeds. 

33. Do You contend that releasing water that was stored in Tongue River 

Reservoir in previous water years, is an intrastate remedy required by the First Interim 

Report during a time that pre-1950 Water Rights are not receiving a full supply of water?  

With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “releasing water,” 

“stored,” “in detail,” “supports,” “relates to or refers to,” “relating to,” and “legal 

authorities.” This Interrogatory is also vague with regard to whose “pre-1950 Water 

Rights” are being referred to. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

34. Does Wyoming require any reservoir or reservoir operator anywhere in 

Wyoming to release water previously stored in priority in order to meet a shortage or 

call?  With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 
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(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. Wyoming objects to this Interrogatory as 

irrelevant when it calls for information related to matters outside of the Tongue and 

Power River systems that are not at issue in this case.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “shortage,” “call,” 

in detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that it is not currently aware of 

any reservoir operator in the Tongue or Powder River systems that Wyoming requires to 
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release water stored in priority in order to meet a shortage or call. However, Wyoming 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position, if necessary, as this case proceeds.  

Patrick Tyrrell and any persons identified in Wyoming’s Initial Disclosures who is 

affiliated with the Wyoming State Engineer’s Office, Surface Water Division, or Water 

Division II may possess information relating to this answer. 

35.  Do You contend that Montana must establish that it did satisfy or meet its 

intrastate administration requirements or responsibilities in order to prove a violation of 

the Compact?  With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “intrastate 

administration requirements or responsibilities,” “prove a violation,” “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming contends that there are circumstances 

whereby Montana must show evidence of appropriate intrastate administration in order to 

show that Wyoming is violating the Compact.  However, certain violations are possible 

without necessitating intrastate administration.  For example, the Compact allows one 

state to construct new reservoirs in the other state provided it follows the laws of the state 

in which it builds the storage.  If Wyoming constructs storage in Montana without 

adhering to Montana law, then Wyoming violates the Compact, regardless of Montana’s 

intrastate administration of its water rights.  

Wyoming’s response is based on law. Wyoming bases its response on the Special 

Master’s First Interim Report and the Compact. The people who may possess information 

on this response are all part of Wyoming’s legal team. 

36.  Does the e-Permit database accessed from the Wyoming State Engineer’s 

Office contain accurate and dependable information that can be relied upon for the 

purposes of this case?  With regard to your answer or response, please: 
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(a) Identify and explain any limitations on the use of the information 

contained in that database for purposes of this case. 

(b)  Identify the individual or individuals who are most familiar with the e-

Permit database. 

(c) Identify each document which relates to or refers to such answer or 

response; 

(d) Explain how the e-Permit database relates to the “Old Water Rights 

Database” as identified on the Wyoming State Engineer’s Office 

website (http://seo.state.wyo.us/wrdb/index.aspx).  

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “can be relied 

upon,” “purposes of this case,” “limitations,” “use of the information,” “most familiar,” 

“relates to or refers to,” and “relates to.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

http://seo.state.wyo.us/wrdb/index.aspx
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Without waiving its objections, Wyoming states that the e-Permit database 

contains millions of records. Predictably with such a large database, errors and absences 

exist in the records. The State Engineer’s Office and Board of Control employees are 

continually working to add new information, verify existing entries, and correct errors as 

they are identified. State Engineer’s Office and Board of Control employees regularly 

rely upon the data within the e-Permit database. Employees also use the e-Permit 

database in conjunction with paper records, “Old Water Rights Database,” and other 

resources. 

The e-Permit database contains data from numerous existing paper water rights 

records and related documents, all of which are stored in the State Engineer’s Offices in 

Cheyenne, Wyoming. These documents were disclosed to Montana in Wyoming’s 

Response to the Joint Document Production Order under State Engineer’s Office 

spreadsheets B, D, E, and F. 

Any persons identified in Wyoming’s Initial Disclosures who are affiliated with 

the Wyoming State Engineer’s Office or Wyoming Board of Control may possess 

information and familiarity with the e-Permit database. Cheryl Verplancke, an employee 

of the Wyoming State Board of Control at 122 West 25th Street, Herschler Building 4E, 

Cheyenne, Wyoming, may also possess information and familiarity with the e-Permit 

database. 

The e-Permit database is the successor to the “Old Water Rights Database.” The e-

Permit database was brought online in stages over the course of 2009 and 2010. 

Information from the old database was transferred into the e-Permit database. At first, not 
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all of the data from the old database was successfully transferred into the e-Permit 

database, but State Engineer’s Office and Board of Control employees are in the process 

of inputting the old data into the e-Permit database. 

37. What is your position or contention with regard to how the Compact 

accounts for a pre-1950 water right in the Tongue or Powder River Basins in Wyoming 

that is abandoned?  With regard to your answer or response, please: 

(a) Explain how the allocation between Montana and Wyoming would be 

impacted if a valid Wyoming water right in the Tongue or Powder River 

Basins that was in use prior to 1950 was subsequently abandoned? 

(b) State in detail each fact which supports such answer or response; 

(c) Identify each document which relates to or refers to such answer or 

response; 

(d) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(e) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 
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to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “account,” 

“abandoned,” “impacted,” “valid,” “in detail,” “supports,” “relates to or refers to,” 

“relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that Article V(B) of the Compact 

is the only part of the Compact that allocates anything. If a pre-1950 Wyoming water 

right is abandoned in the Powder or Tongue River Basins, the water that would have 

previously been appropriated by the now-abandoned right would be available for 

diversion by other water right holders when their rights are in priority. If that water is 

diverted by a post-1950 water right, the water diverted would be accounted for under 

Articles V(B) and V(C) and would count toward the post-1950 percentage allocation of 

the State in which the water is appropriated. 

Wyoming’s contention is based on law. Wyoming bases its contention upon the 

Compact; Wyo. Stat. Ann. §§ 41-3-401, 41-3-402, and 41-3-107; and Regulations and 

Instructions Part IV State Board of Control, Chapter V, Sections 17 and 18. Any persons 

identified in Wyoming’s Initial Disclosures may possess information relating to this 

answer, specifically those affiliated with the Wyoming State Engineer’s Office and the 

Wyoming Board of Control. 
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38. What is your position or contention with regard to how the Compact 

accounts for a pre-1950 water right in the Tongue or Powder River Basins in Montana 

that is abandoned?  With regard to your answer or response, please: 

(a) Explain how the allocation between Montana and Wyoming would be 

impacted if a valid Montana water right in the Tongue or Powder River 

Basins that was in use prior to 1950 was subsequently abandoned? 

(b) State in detail each fact which supports such answer or response; 

(c) Identify each document which relates to or refers to such answer or 

response; 

(d) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(e) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “accounts,” 
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“abandons,” “impacted,” “valid,” “in detail, “supports,” “relates to or refers to,” “relating 

to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that Article V(B) of the Compact 

is the only part of the Compact that allocates anything. If a pre-1950 Montana water right 

is abandoned in the Powder or Tongue River Basins, the water that would have 

previously been appropriated by the now-abandoned right would be available for 

diversion by other water right holders when their rights are in priority. If that water is 

diverted by a post-1950 water right, the water diverted would be accounted for under 

Articles V(B) and V(C) and would count toward the post-1950 percentage allocation of 

the State in which the water is appropriated. 

Wyoming’s contention is based on law. Wyoming bases its contention upon the 

Compact and Montana law regarding abandonment of water rights. Wyoming’s legal 

team may possess information relating to this answer.  Also, to the extent that this answer 

requires an understanding of Montana abandonment law, individuals identified on 

Montana Initial Disclosure List may have information relating to this answer.  

39. Please identify all Water Rights to divert water from the Tongue River in 

Wyoming that existed on January 1, 1950, and with respect to each right, state: 

(a) The permit holder or owner of the water right on January 1, 1950; 

(b) The current permit holder or owner of the water right; 

(c) The permit number or other identifying number; 
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(d) The purpose of use on January 1, 1950; 

(e) The current purpose of use; 

(f) The location of the point of diversion that was permitted or allowed on 

January 1, 1950; 

(g) The current permitted or allowed location of the point of diversion; 

(h) Period of diversion; 

(i) The method of diversion and application on January 1, 1950; 

(j) The current method of diversion and application; 

(k) The rate of flow established by the right; 

(l) The maximum quantity of water diverted in any year prior to 1950; 

(m) The place of use on January 1, 1950; 

(n) The current place of use; 

(o) The number acres irrigated on January 1, 1950, and the crops; 

(p) The number of acres currently irrigated and the crops. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to subparts (o) and (p) of this Interrogatory to the extent that 

they seek information neither relevant to the subject matter of this action nor reasonably 

calculated to lead to the discovery of admissible evidence. The nature of information 

called for by those subparts is not relevant to this case. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “permit holder,” 

“owner,” “current,” “purpose,” “allowed,” “established,” and “currently.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records, if it exists at all. To compile or organize the information, which 

Wyoming has made available to Montana, in the fashion requested by the Interrogatory 

would be just as burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (g), and (k) of this Interrogatory may be found through the e-Permit 

database online or in the records maintained by the State Engineer’s Office and Wyoming 

Board of Control, which were disclosed or produced to Montana (see Wyoming’s 

Disclosures, SEO spreadsheets D, and F; WY 082478-085219 and 087765-091883), the 
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October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120), the March 1945 Tabulation of Adjudicated Water Rights in Water 

Division Two (WY 087822-087985), or other documents either disclosed or produced by 

Wyoming to Montana. 

Wyoming does not identify a “period of diversion” for water rights, or the method 

of diversion and application. Also, irrigation was not taking place on January 1, 1950, 

due to the winter season. 

To the extent that Wyoming possesses information regarding subparts (h)-(j) and 

(l)-(p), that information may be, but is not necessarily, found in: (1) Water rights, permit, 

petition records, or other documents maintained at the State Engineer’s Office or the 

Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 

028914-030661, 031552-033358, 060001-062341, 064417-085219, 082478-085219 and 

087765-091883); (2) Water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); (3) Documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other 

documents disclosed in Wyoming’s Response to the Joint Document Production Order. 

40. Please identify all Water Rights to divert water from the Powder River in 

Wyoming that existed on January 1, 1950, and with respect to each such right, state: 

(a) The permit holder or owner of the water right on January 1, 1950; 

(b) The current permit holder or owner of the water right; 

(c) The permit number or other identifying number; 
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(d) The purpose of use on January 1, 1950; 

(e) The current purpose of use; 

(f) The location of the point of diversion that was permitted or allowed on 

January 1, 1950; 

(g) The current permitted or allowed location of the point of diversion; 

(h) Period of diversion; 

(i) The method of diversion and application on January 1, 1950; 

(j) The current method of diversion and application; 

(k) The rate of flow established by the right; 

(l) The maximum quantity of water diverted in any year prior to 1950; 

(m) The place of use on January 1, 1950; 

(n) The current place of use; 

(o) The number acres irrigated on January 1, 1950, and the crops; 

(p) The number of acres currently irrigated and the crops. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to subparts (o) and (p) of this Interrogatory to the extent that 

they seek information neither relevant to the subject matter of this action nor reasonably 

calculated to lead to the discovery of admissible evidence. The nature of information 

called for by those subparts is not relevant to this case. 



72 

 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “permit holder,” 

“owner,” “current,” “purpose,” “allowed,” “established,” and “currently.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records, if it exists at all. To compile or organize the information, which 

Wyoming has made available to Montana, in the fashion requested by the Interrogatory 

would be just as burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (g), and (k) of this Interrogatory may be found through the e-Permit 

database online or in the records maintained by the State Engineer’s Office and Wyoming 

Board of Control, which were disclosed or produced to Montana (see Wyoming’s 

Disclosures, SEO spreadsheets D, and F; WY 082478-085219 and 087765-091883), the 
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October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120), the March 1945 Tabulation of Adjudicated Water Rights in Water 

Division Two (WY 087822-087985), or other documents either disclosed or produced by 

Wyoming to Montana. 

Wyoming does not identify a “period of diversion” for water rights, or the method 

of diversion and application. Also, irrigation was not taking place on January 1, 1950, 

due to the winter season. 

To the extent that Wyoming possesses information regarding subparts (h)-(j) and 

(l)-(p), that information may be, but is not necessarily, found in: (1) Water rights, permit, 

petition records, or other documents maintained at the State Engineer’s Office or the 

Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 

028914-030661, 031552-033358, 060001-062341, 064417-085219, 082478-085219 and 

087765-091883); (2) Water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); (3) Documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other 

documents disclosed in Wyoming’s Response to the Joint Document Production Order. 

41.  Please identify all groundwater rights, including CBM related rights, to 

divert or pump water from any location within the Tongue River Basin in Wyoming that 

existed on January 1, 1950, and with respect to each such right, state: 

(a) The permit holder or owner of the water right on January 1, 1950; 

(b) The current permit holder or owner of the water right; 
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(c) The permit number or other identifying number; 

(d) The purpose of use on January 1, 1950; 

(e) The current purpose of use; 

(f) The location of the point of diversion that was permitted or allowed on 

January 1, 1950; 

(g) The current permitted or allowed location of the point of diversion; 

(h) Period of diversion; 

(i) The rate of flow established by the right; 

(j) The maximum quantity of water diverted in any year prior to 1950; 

(k) For CBM, oil well, or gas well associated right, describe the method of 

disposition of water discharged from the well. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “permit holder,” 

“owner,” “current,” “purpose,” “allowed,” and “established.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 
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acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (g), and (i) of this Interrogatory may be found through the e-Permit 

database online or in the records maintained by the State Engineer’s Office and Wyoming 

Board of Control, which were disclosed or produced to Montana (see Wyoming’s 

Disclosures, SEO spreadsheets B, and D; WY 064417-075813 and 087765-091883), the 

October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120), the March 1945 Tabulation of Adjudicated Water Rights in Water 

Division Two (WY 087822-087985), or other documents either disclosed or produced by 

Wyoming to Montana. 

Wyoming does not identify a “period of diversion” for water rights, or the method 

of diversion and application. 
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To the extent that Wyoming possesses information regarding subparts (h) and (j), 

that information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, or other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018489, 060001-062341, 064417-085219, and 087765-091883); (2) Water planning 

studies by the Wyoming Water Development Commission (see Wyoming’s Disclosures, 

WWDC spreadsheets A-B; WY 091884-095556); (3) Documents maintained at the Water 

Resources Data System library (see Wyoming’s Disclosures, WRDS spreadsheets A-F; 

WY 085220-087263); water rights, permit, petition records, or other documents 

maintained at the State Engineer’s Office or the Wyoming Board of Control (see 

Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-018489, 060001-062341, 

064417-085219, and 087765-091883); or other documents disclosed in Wyoming’s 

Response to the Joint Document Production Order.  

To the extent that Wyoming possesses information regarding subpart (k), that 

information may be, but is not necessarily, found in permit records and other documents 

maintained by the Department of Environmental Quality, Water Quality Division, 

WYPDES Section (see Wyoming’s Disclosures, DEQ spreadsheet B; WY 062341-a – 

063244); records maintained by the Wyoming Oil and Gas Commission (see Wyoming’s 

Disclosures, WOGCC spreadsheet); CBM reservoir records and water rights, permit, 

petition records, or other documents maintained at the State Engineer’s Office or the 

Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 
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016542-018489, 060001-062341, 064417-085219, and 087765-091883); or other 

documents disclosed in Wyoming’s Response to the Joint Document Production Order. 

42. Please identify all groundwater rights, including CBM related rights, to 

divert or pump water from any location within the Powder River Basin in Wyoming that 

existed on January 1, 1950, and with respect to each such right, state: 

(a) The permit holder or owner of the water right on January 1, 1950; 

(b) The current permit holder or owner of the water right; 

(c) The permit number or other identifying number;  

(d) The purpose of use on January 1, 1950; 

(e) The current purpose of use; 

(f) The location of the point of diversion that was permitted or allowed on 

January 1, 1950; 

(g) The current permitted or allowed location of the point of diversion; 

(h) Period of diversion; 

(i) The rte of flow established by the right; 

(j) The maximum quantity of water diverted in any year prior to 1950; 

(k) For CBM, oil well, or gas well associated rights, describe the method of 

disposition of water discharged from the well. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 
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product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “groundwater 

rights,” “related rights,” “Powder River Basin,” “existed,” “well,” and “associated 

rights.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (g), and (i) of this Interrogatory may be found through the e-Permit 
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database online or in the records maintained by the State Engineer’s Office and Wyoming 

Board of Control, which were disclosed or produced to Montana (see Wyoming’s 

Disclosures, SEO spreadsheets B, and D; WY 064417-075813 and 087765-091883), the 

October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120), the March 1945 Tabulation of Adjudicated Water Rights in Water 

Division Two (WY 087822-087985), or other documents either disclosed or produced by 

Wyoming to Montana. 

Wyoming does not identify a “period of diversion” for water rights, or the method 

of diversion and application. 

To the extent that Wyoming possesses information regarding subparts (h) and (j), 

that information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, or other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018489, 060001-062341, 064417-085219, and 087765-091883); (2) Water planning 

studies by the Wyoming Water Development Commission (see Wyoming’s Disclosures, 

WWDC spreadsheets A-B; WY 091884-095556); (3) Documents maintained at the Water 

Resources Data System library (see Wyoming’s Disclosures, WRDS spreadsheets A-F; 

WY 085220-087263); or other documents disclosed in Wyoming’s Response to the Joint 

Document Production Order.  

To the extent that Wyoming possesses information regarding subpart (k), that 

information may be, but is not necessarily, found in permit records or other documents  

maintained by the Department of Environmental Quality, Water Quality Division, 
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WYPDES Section (see Wyoming’s Disclosures, DEQ spreadsheet B; WY 062341-a – 

063244); records maintained by the Wyoming Oil and Gas Commission (see Wyoming’s 

Disclosures, WOGCC spreadsheet); CBM reservoir records and water rights, permit, 

petition records, or other documents maintained at the State Engineer’s Office or the 

Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 

016542-018489, 060001-062341, 064417-085219, and 087765-091883); or other 

documents disclosed in Wyoming’s Response to the Joint Document Production Order. 

43. Please explain in detail how a water right in Wyoming is abandoned.  With 

regard to your answer or response, please: 

(a) Identify each of the legal authorities on which you base this answer or 

response; 

(b) Describe in detail the process or procedure in Wyoming for 

abandonment of a water right; 

(c) Identify any documents that describe the process of abandonment or any 

policy in Wyoming related to abandonment. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “legal 

authorities,” “describe,” “policy,” “related.” This Interrogatory is also overbroad in 

calling for a list of “any documents that describe the process of abandonment or any 

policy in Wyoming related to abandonment,” without some limitation. This request is so 

broad in scope that is not discernible or easily quantifiable to Wyoming. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the process for abandoning a 

Wyoming water is described at Wyo. Stat. Ann. §§ 41-3-401, 41-3-402, 41-3-107 and 

Regulations and Instructions Part IV State Board of Control, Chapter V, Sections 17 and 

18. Wyoming does not rely on any document or policy regarding abandonment other than 

the above-cited statutes and rules.  The Regulations and Instructions Part IV State Board 

of Control are available at: http://soswy.state.wy.us/Rules/default.aspx, under Agency: 

“State Engineer.” 

44.  Please identify all Water Rights, including groundwater rights, in the 

Tongue River Basin in Wyoming that (1) existed on January 1, 1950, and (2) have been 

abandoned.  With respect to each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

http://soswy.state.wy.us/Rules/default.aspx
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(b) Identify the permit holder or owner of the water right at the time it was 

abandoned; 

(c) State the year that the water right was abandoned; 

(d) Explain the reason that the water right was abandoned; 

(e) Identify each document which relates to or refers to the abandonment of 

the water right; 

(f) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Tongue River Basin,” “existed,” and “abandoned.”   

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 
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not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 
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Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

45. Please identify all Water Rights, including groundwater rights, in the 

Powder River Basin in Wyoming that existed as of January 1, 1950, but that have been 

abandoned, either voluntarily or otherwise.  With respect to each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time it was 

abandoned; 

(c) State the year that the water right was abandoned; 

(d) Explain the reason that the water right was abandoned; 

(e) Identify each document which relates to or refers to the abandonment of 

the water right; 

(f) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Powder River Basin,” “existed,” and “abandoned.”   

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 
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To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

46. Please identify all Water Rights, including groundwater rights, in the 

Tongue River Basin in Wyoming that existed as of January 1, 1950, for which the 

permitted or allowed place of use has changed, increased or been adjusted. With respect 

to each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time the 

place of use was changed or adjusted; 

(c) State the year that the place of use was changed or adjusted; 

(d) Explain the reason that the place of use was changed or adjusted; 

(e) Identify each document which relates to or refers to the change of the 

place of use of the water right; 
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(f) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Tongue River Basin,” “existed,” and “allowed.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 
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Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

47. Please identify all Water Rights, including groundwater rights, in the 

Powder River Basin in Wyoming that existed as of January 1, 1950, for which the 
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permitted or allowed place of use has changed, increased or been adjusted.  With respect 

to each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time the 

place of use was changed or adjusted; 

(c) State the year that the place of use was changed or adjusted; 

(d) Explain the reason that the place of use was changed or adjusted; 

(e) Identify each document which relates to or refers to the change of the 

place of use of the water right; 

(f) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Powder River Basin,” “existed,” and “allowed.”  
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Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 
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records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

48.  Please identify all Water Rights, including groundwater rights, in the 

Tongue River Basin in Wyoming that existed as of January 1, 1950, for which the 

permitted or allowed purpose of use has changed or been adjusted.  With respect to each 

such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time the 

purpose of use was changed or adjusted; 

(c) State the year that the purpose of use was changed or adjusted; 

(d) Explain the reason that the purpose of use was changed or adjusted; 

(e) Identify each document which relates to or refers to the change of the 

purpose of use of the water right; 

(f) Identify the permit number or other identifying number. 
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Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Tongue River Basin,” “existed,” and “allowed.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 



93 

 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

49. Please identify all Water Rights, including groundwater rights, in the 

Powder River Basin in Wyoming that existed as of January 1, 1950, for which the 

permitted or allowed purpose of use has changed or been adjusted.  With respect to each 

such right, please: 
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(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time the 

purpose of use was changed or adjusted; 

(c) State the year that the purpose of use was changed or adjusted; 

(d) Explain the reason that the purpose of use was changed or adjusted; 

(e) Identify each document which relates to or refers to the change of the 

purpose of use of the water right; 

(f) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Powder River Basin,” “existed,” and “allowed.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 
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form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-
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091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

50. Please identify all Water Rights, including groundwater rights, in the 

Tongue River Basin in Wyoming the existed as of January 1, 1950, for which the 

permitted or allowed point of diversion has changed or been adjusted.  With respect to 

each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time the 

point of diversion was changed or adjusted; 

(c) State the year that the point of diversion was changed or adjusted; 

(d) Explain the reason that the point of diversion was changed or adjusted; 

(e) Identify each document which relates to or refers to the change of the 

point of diversion of the water right; 

(f) Identify the permit number or other identifying number. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 
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product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Tongue River Basin,” “existed,” and “allowed.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 
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Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

51. Please identify all Water Rights, including groundwater rights, in the 

Powder River Basin in Wyoming that existed as of January 1, 1950, for which the 

permitted or allowed point of diversion has changed or been adjusted.  With respect to 

each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 
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(b) Identify the permit holder or owner of the water right at the time the 

point of diversion was changed or adjusted; 

(c) State the year that the point of diversion was changed or adjusted; 

(d) Explain the reason that the point of diversion was changed or adjusted; 

(e) Identify each document which relates to or refers to the change of the 

point of diversion of the water right; 

(f) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (e). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights,” 

“groundwater,” “Powder River Basin,” “existed,” and “allowed.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. This Interrogatory calls for a great deal of information that is 
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not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) through (d), and (f) of this Interrogatory may be found through the e-Permit 

database online or in the records, including petition records, maintained by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, D, and F; WY 016542-

018490, 064417-075813, 082478-085219 and 087765-091883), the October 1999 

Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 090327-091120), 

or other documents either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subpart (e), that 

information may be, but is not necessarily, found in: (1) Water rights, permit, petition 

records, and other documents maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; WY 016542-

018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, and 087765-

091883); (2) Water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 
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Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

52. Please describe the processes for individuals, entities or owners of Water 

Rights to make a call or request for priority regulation or curtailment of any Water Right 

in Wyoming from January 1, 1950 to the present on a river or stream in the Tongue River 

or Powder River Basins in Wyoming.  In your answer or response, please include detailed 

descriptions of: 

(a) The legally acceptable methods for initiating a call or request for 

regulation or curtailment; 

(b) The agency of the state of Wyoming, person or entity, to whom the 

person or entity seeking regulation or curtailment would communicate 

to initiate the process for priority regulation or curtailment; 

(c) The positions of the persons or entities employed by, or acting for, the 

State of Wyoming, that would take some action in response to calls or 

requests for priority regulation or curtailment; 

(d) The information that must be included in a request or call for regulation 

or curtailment; 

(e) The process through which calls or requests for regulation or 

curtailment would be evaluated before making such regulation or 

curtailment, including any conditions under which a call or request for 

regulation or curtailment would be refused;  
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(f) How quickly regulation would be initiated after a call or request for 

regulation or curtailment was made; 

(g) The length of time that a stream or river segment would remain under 

priority regulation after a call or request was made, and the process 

through which regulation or curtailment would be lifted; 

(h) How those individuals administering regulation would determine which 

water users to regulate or curtail after a call or request was made, and 

any limitations on extending regulations or curtailment; 

(i) Documents that would be created relating to a call or request, and where 

they would be kept, stored or located. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. Procedures regarding “any Water Right 

in Wyoming,” rather than those within the Tongue and Powder River Basins, are 

irrelevant to this case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “request,” “call,” 

“legally acceptable,” “request” and “requests,” “some action,” “in response to,” 

“evaluates,” and “any conditions.” This Interrogatory is also vague regarding who might 

“create” documents, and whether “from January 1, 1950 to the present” refers to a period 

of priority dates, or the starting date of the processes into which this Interrogatory 

inquires. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the process and requirements 

for an individual to request priority regulation of a stream in the Tongue and Powder 

River Basins are dictated by statute and regulation, including Wyo. Stat. Ann. § 41-3-

606, chapter 1, section 6 of the Wyoming State Board of Control’s Rules, and appendix A 

of those rules. 

A request for priority regulation would be invalid and therefore denied if it did not 

comply with Wyoming law. Some conditions of a request that might make it invalid may 

include, but are not necessarily limited to: (1) the requesting right holder is not actually 

short of water; (2) the request is for a water right that is actually junior to other active 

water rights; (3) a futile call; (4) the requesting right holder has an inadequate measuring 

device for the persons administering the regulation to determine whether the water right 

is short of water; (5) the request is demanding water to which the underlying water right 

is not entitled; or (6) the request is to shut off a junior water right downstream of the 

requesting senior water right.  
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The Strategic Plan for the Wyoming State Engineer’s Office and Wyoming State 

Board of Control, Planning Period: July 1, 2012 to June 20, 2016, adopts a standard of 

responding to all requests for regulation within two business days or less. The Strategic 

Plan is available at: http://seo.state.wy.us/PDF/Strategic_Plan_2011.pdf.  

Regulation is administered according to priority and would continue until 

conditions no longer warranted regulation. 

Documents that might be created relating to a request for regulation may include, 

but are not necessarily limited to, forms requesting regulation, written correspondence 

requesting regulation, notes of a hydrographer/water commissioner or superintendent in 

diaries, hydrographer reports or other documents, and additional correspondence between 

the hydrographer/water commissioner or superintendent and water rights holders. These 

documents would be stored at Water Division II offices. 

53. Please describe in detail each and every process or procedure in existence 

from January 1, 1950 to the present by which any surface water or groundwater in the 

Tongue River or Powder River basins of Wyoming could be regulated or curtailed by the 

State of Wyoming in the absence of a request for regulation or curtailment from a 

specific water user.  In your answer or response, please: 

(a) Identify each and every statute, regulation, legal authority, or policy 

governing or related to the processes or procedures for the regulation or 

curtailment of water; 

(b) Identify the individual or individuals most familiar with the processes or 

procedures; and 

http://seo.state.wy.us/PDF/Strategic_Plan_2011.pdf
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(c) Identify each document which relates to or refers to such processes or 

procedures. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “most 

familiar with,” and “relates to or refers to.” This Interrogatory is also vague and 

ambiguous because water cannot be curtailed. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the process and requirements 

for regulation of a stream in the Tongue and Powder River Basins without a request for 

regulation in the Tongue and Powder River Basins are dictated by statute and regulation, 

including Wyo. Stat. Ann. §§ 41-3-503, 41-3-504, and 41-3-604, and chapter 1, section 

18 of the Wyoming State Board of Control’s Rules. The Handbook for Field Water 

Administrators discusses the legal procedures and requirements. This document will be 

produced with Wyoming’s Response to Montana’s First Requests for Production.   
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Documents that might relate to regulation without a request for regulation may, 

but do not necessarily, include notes of a hydrographer/water commissioner or 

superintendent in diaries, hydrographer reports, and written correspondence between the 

hydrographer/water commissioner or superintendent and water rights holders. These 

documents would be stored at the State Engineer’s Offices in Cheyenne or Sheridan, 

Wyoming, and have been available to Montana. 

Water division II superintendents and hydrographer/water commissioners 

identified in Wyoming’s Initial Disclosures may possess information and be most 

familiar with the processes inquired into by this Interrogatory. However, any person 

identified in Wyoming’s Initial Disclosures who is affiliated with the State Engineer’s 

Office or Wyoming Board of Control may possess information relating to the processes.  

54.  Identify all Water Rights, surface water diversions, segments of 

watercourses, reservoirs, and groundwater diversions in the Tongue River basin in 

Wyoming that employees or agents of the State of Wyoming regulated or curtailed during 

each water year from 1980 to the present, and with respect to each such regulation or 

curtailment: 

(a) State the dates of each regulation; 

(b) State the point of diversion affected by each regulation; 

(c) Identify the permit number or other identifying number for the Water 

Rights that were affected or impacted by each regulation; 

(d) Identify the individuals who were involved in each regulation on behalf 

of the State of Wyoming; 
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(e) Identify the individuals or entities who called for each regulation; 

(f) Identify all documents relating to each regulation; 

(g) State the manner in which such call or notification occurred; 

(h) State the action taken by the person who received the call or 

notification, including any actions taken to verify the validity of such 

call or notification and the conclusions drawn as to such validity; 

(i) State the amount of water, in cubic feet per second, available to the 

person or entity who made the call or notification from the date of such 

call or notification through the end of that particular water year; 

(j) State whether the fact of such regulation was relayed in any manner to 

any person or entity within the State of Wyoming, and if so, the identity 

of such receiving person or entity within Wyoming and identity of the 

person or entity from Montana who related that fact; 

(k) State the identity and location of the Water Rights that were affected by 

the regulation, and the amount by which they were curtailed; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections.  Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 
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Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “groundwater 

diversions,” “Tongue River basin,” “regulation,” “affected,” “impacted,” “on behalf,” 

“called,” “relating to,” “manner,” “notification,” “action(s) taken,” “available,” 

“relayed,” “fact of such regulation,” and “amount.” 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by this Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 
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Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 

Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

55.  Identify all Water Rights, surface water diversions, segments of 

watercourses, reservoirs, and groundwater diversions in the Powder River basin in 

Wyoming that employees or agents of the State of Wyoming regulated or curtailed during 

each water year from 1980 to the present, and with respect to each such regulation or 

curtailment: 

(l)      State the dates of each regulation; 

(m) State the point of diversion affected by each regulation; 

(n) Identify the permit number or other identifying number for the Water 

Rights that were affected or impacted by each regulation; 
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(o) Identify the individuals who were involved in each regulation on behalf 

of the State of Wyoming; 

(p) Identify the individuals or entities who called for each regulation; 

(q) Identify all documents relating to each regulation; 

(r) State the manner in which such call or notification occurred; 

(s) State the action taken by the person who received the call or 

notification, including any actions taken to verify the validity of such 

call or notification and the conclusions drawn as to such validity; 

(t) State the amount of water, in cubic feet per second, available to the 

person or entity who made the call or notification from the date of such 

call or notification through the end of that particular water year; 

(u) State whether the fact of such regulation was relayed in any manner to 

any person or entity within the State of Wyoming, and if so, the identity 

of such receiving person or entity within Wyoming and identity of the 

person or entity from Montana who related that fact; 

(v) State the identity and location of the Water Rights that were affected by 

the regulation, and the amount by which they were curtailed; 

Answer:   

Wyoming objects to this Interrogatory on the grounds set forth in Wyoming’s 

Objections.  Wyoming objects to this Interrogatory, and all of its subparts, to the extent 

that it calls for attorney-client privileged communications; attorney’s work product; and 

attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “groundwater 

diversions,” “Powder River basin,” “regulation,” “affected,” “impacted,” “call,” “relating 

to,” “manner,” “notification,” “action(s) taken,” “available,” “relayed,” “fact of such 

regulation,” and “amount.” 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 
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amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by this Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 

Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order.  

56. Identify all instances in which an employee, agent or representative of the 

State of Wyoming with authority to act upon a call for regulation has refused, rejected, 

reduced, delayed, or amended a call or request for regulation from a water user in the 

Tongue River or Powder River basins of Wyoming beginning on January 1, 1950 to the 

present, and with respect to each such refusal, rejection, reduction, delay, or amendment, 

state: 
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(a) The facts, observations, documents, schedules, timelines, or other items 

of evidence used in making the determination that curtailment of 

diversions under the call for regulation should be refused, rejected, 

reduced, delayed or amended; 

(b) Whether any such refusal, rejection, reduction, delay, or amendment 

was supported by grounds that the curtailment of diversion to a junior 

water right would not produce sufficient benefit to a downstream senior 

water right to justify regulation; 

(c) A description of any rules, policies, procedures, statutes, guidelines, or 

customs applied in the administration of water rights in these basins or 

elsewhere in Wyoming that identify a minimum benefit to a senior 

water right calling for regulation that must be derived from regulation to 

justify such regulation. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to subpart (c) of this Interrogatory to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. This Interrogatory calls for information 

regarding “elsewhere in Wyoming,” as opposed to just within the Tongue and Powder 

River Basins, which are at issue in this case. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “refused, rejected, 

reduced, delayed, or amended,” “facts, observations, documents, schedules, timelines, or 

other items of evidence,” “grounds,” “these basins,” and “applied.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to the first paragraph of this Interrogatory and subparts (b) and 

(c) to the extent that they require a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the information called for by 

this Interrogatory may be, but is not necessarily, found in hydrographer reports, 
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hydrographer diaries, or other records maintained at the office of Water Division II of the 

State Engineer’s Office (see Wyoming’s Disclosures, SEO spreadsheet C; WY 028914-

030661, 031552-033358, and 060001-062341); through the e-Permit database online; in 

the records maintained by the State Engineer’s Office and Wyoming Board of Control, 

which were disclosed or produced to Montana (see Wyoming’s Disclosures, SEO 

spreadsheets A, B, D, E and F; WY 016542-018490 and 064417- 085219), documents 

maintained at the Water Resources Data System library (see Wyoming’s Disclosures, 

WRDS spreadsheets A-F; WY 085220-087263); or other documents either disclosed or 

produced by Wyoming to Montana. 

57. Identify each water year from 1980 through the present, in which an 

employee or agent of the State of Wyoming did not regulate or curtail any surface water 

body or groundwater well in the Tongue River or Powder River Basins within Wyoming. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River or 

Powder River Basins,” and “surface water body.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 
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Without waiving its objections, Wyoming states that it is not aware of any year in 

which an employee or agent of the State of Wyoming did not regulate or curtail any 

surface water body or groundwater well in the Tongue River or Powder River Basins 

within Wyoming. However, Wyoming continues to investigate its case and therefore has 

not taken a final position with regard to the question posed by this Interrogatory. 

Wyoming reserves the right to develop its position, if necessary, as this case proceeds. 

58. Identify all Water Rights, both to surface waters and groundwater, within 

the Tongue River and Powder River basins of Wyoming, for the satisfaction of which 

water was actually diverted for beneficial use in each water year from 1980 to the 

present, and as to each such Water Right, provide the following additional information: 

(a) Identify the permit number or other identifying number; 

(b) The maximum quantity of water, in flow rate, that could legally be 

diverted to satisfy each right; 

(c) The actual amount diverted for each such right, measured in acre feet; 

(d) The dates when diversions took place; 

(e) The means of diversion through which the diversions took place; 

(f) The priority date under which the diversions took place; 

(g) Whether and when the diversions were reduced or stopped in response 

to a call for regulation; 

(h) Identify each document which relates in any way to your response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (h).  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River and 

Powder River basins of Wyoming,” “could be legally diverted,” “amount,” “reduced or 

stopped in response,” and “relates in any way.” 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 
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amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by this Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 

Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order. 

59.  Identify all persons or entities who diverted water for beneficial use in 

water years 1980 to the present from surface water or groundwater sources within the 

Tongue River or Powder River basins of Wyoming, and did so in violation of Wyoming 

water law, and as to each such person or entity provide the following additional 

information: 
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(a) The maximum quantity of water, if any, measured in flow rate, that such 

person or entity could have legally diverted from the place of actual 

diversion to satisfy a valid Wyoming water right; 

(b) The actual amount diverted in violation of Wyoming law, measured in 

acre feet; 

(c) The dates when the violative diversions took place; 

(d) The means of diversion through which the diversions took place; 

(e) Whether and when such diversions were reduced or stopped by any 

employee or agent of the State of Wyoming; 

(f) Whether any legal action has been initiated as a result of any such 

diversions, and as to each such legal action, the identity of the court or 

administrative body, the docket or file number, and a description of the 

outcome of the legal action. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (f).  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 
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Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River and 

Powder River basins of Wyoming,” “violative,” “could have legally diverted,” and “as a 

result.” 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by this Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 
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necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 

Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order.  

60. Has Wyoming drafted, performed, or conducted, or caused to be drafted, 

performed, or conducted, any studies, reports, analysis or evaluations on or related to 

conveyance loss in the Tongue River or Powder River basins in either Montana or 

Wyoming?  With respect to each such study, report, analysis or evaluation, please: 

(a) Identify and describe the study, report, analysis or evaluation; 

(b) Identify the individual or individuals that worked on, drafted, performed 

or conducted the study report, analysis or evaluation; 

(c) Identify each document which relates or refers in any way to such study, 

report, analysis or evaluation. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “studies, reports, 

analysis or evaluations,” “on or related to,” “describe,” “worked on, drafted, performed, 

or conducted,” and “relates to or refers to.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this Interrogatory, and all subparts, because it seeks non-witness 

expert analysis which is not ordinarily discoverable. 

Without waiving its objections, Wyoming states that documents related to tests on 

water deliveries from Lake DeSmet may contain information related to conveyance 

losses in the Tongue and Powder River Basins. These documents will be produced in 

Wyoming’s Response to Montana’s First Set of Requests for Production. Other 

documents that may be related to the issue posed by this Interrogatory may be, but are not 

necessarily, found in documents either produced or disclosed to Montana in water 

planning studies by the Wyoming Water Development Commission (see Wyoming’s 

Disclosures, WWDC spreadsheets A-B; WY 091884-095556); documents maintained at 

the Water Resources Data System library (see Wyoming’s Disclosures, WRDS 
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spreadsheets A-F; WY 028914-030661, 031552-033358, 060001-062341, and 085220-

087263); documents maintained in the Wyoming State Archives (see Wyoming’s 

Disclosures, Wyoming State Archives spreadsheet; WY 019032-021510, 021532-

022951, and 026036-026655); documents maintained at the State Engineer’s Office or 

the Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A-F; 

WY 016542-018490, 028914-030661, 031552-033358, 060001-062341, 064417-085219, 

and 087765-091883); studies funded by the Wyoming Water Research Program 

(Wyoming’s Disclosures, Wyoming Water Research Program spreadsheet), or other 

documents disclosed in Wyoming’s Response to the Joint Document Production Order. 

61. Please describe in detail how you believe or contend that conveyance losses 

should be determined or assessed in the Tongue River or Powder River basins in 

Montana or Wyoming. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “determined” and 

“assessed.” 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 

62. Identify by name, or if not named, by any other identifying descriptors, all 

reservoirs (excluding, reservoirs permitted for stock uses only that are under 20 acre-feet 

in capacity) existing within the Tongue River basin of Wyoming, and provide the 

following information as to each such reservoir: 

(a) Permitted capacity in acre-feet; 

(b) Actual capacity in acre-feet; 

(c) Location using either a legal description, GPS coordinates, or a map at a 

scale sufficient to locate the feature to within ¼ mile; 

(d) The permitted use for which the water is stored; 

(e) The Water Right or permit number or numbers associated with the 

reservoir; 

(f) The priority date(s) under which water is stored in the reservoir. 

(g) The persons or entities with ownership shares, or other rights to receive 

water deliveries from the reservoir in each water year from 1980 to the 

present and the quantity of water in acre feet to which such shares or 

rights were entitled in those water years. 
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(h) The person or persons most familiar with the operation of reservoir. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all subparts, to the 

extent that it is so vague, ambiguous, or overbroad that it is unduly burdensome or 

oppressive for Wyoming to answer. Wyoming cannot determine the exact scope of 

information sought by the Interrogatory due to Montana’s use of the vague and undefined 

terms “entitled,” “other rights,” and “most familiar with the operation of reservoir.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that information requested by 

subparts (a) through (f), may be found through the e-Permit database online; in the 

October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120); in Annual Reports of the Compact Commission (WY 014655-016393); 

in records maintained in Cheyenne or Sheridan, Wyoming, by the State Engineer’s Office 
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and Wyoming Board of Control, which were disclosed or produced to Montana (see 

Wyoming’s Disclosures, SEO spreadsheets B, C, and F; WY , 028914-030661, 031552-

033358, 060001-062341, 082478-085219, and 087765-091883), or other documents 

either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subparts (g) and (f), 

that information may be, but is not necessarily, found through the e-Permit database 

online; in water rights, permit, and petition records maintained at the State Engineer’s 

Office or the Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets 

A B, C, E, and F; WY 028914-030661, 031552-033358, 060001-062341, 075814-

082477, 082478-085219, and 087765-091883); water planning studies by the Wyoming 

Water Development Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-

B; WY 091884-095556); documents maintained at the Water Resources Data System 

library (see Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or 

other documents disclosed in Wyoming’s Response to the Joint Document Production 

Order.  

63. Please identify and describe in detail any laws, statutes, rules, regulations, 

or policies that existed during any time from 1950 to the present that limit the number of 

times that any reservoir in the Tongue River or Powder River basins could be filled 

during any given water year.  For each such law, statute, rule, regulation or policy, 

please; 

(a) State when such law, statute, rule, regulation or policy was in place; 
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(b) Identify each document relating in any way to such law, statute, rule, 

regulation or policy. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to subpart (b) of this Interrogatory to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “relating in any 

way.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that the Regulations and 

Instructions, Part IV, State Board of Control, Chapter 1, Section 7 Reservoir Storage has 

limited the number of times that a reservoir can be filled during periods of regulation. 

The Regulations and Instructions, Part IV, State Board of Control are available at: 

http://soswy.state.wy.us/Rules/default.aspx. This regulation has been in place at least 

since 1986. Documents related to this regulation may be, but are not necessarily, found 

among documents disclosed or produced to Montana, which are maintained at the 

Wyoming State Engineer’s Offices in Cheyenne and Sheridan, Wyoming, and the 

Wyoming Board of Control. 

http://soswy.state.wy.us/Rules/default.aspx
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64.   With regard to each reservoir identified in response to Interrogatory No. 

62, please provide the following information: 

(a) State the amount of water that was stored in each water year from 1980 

to the present; 

(b) Identify the dates when water was stored in each year from 1980 to the 

present; 

(c) State whether each such reservoir is permitted or allowed to store water 

more than one time in any given water year; 

(d) Identify each document which relates to or refers to your answer or 

response; 

(e) Identify the person or persons with most knowledgeable about the water 

stored in each reservoir during each water year from 1980 to present. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to the first paragraph of this Interrogatory and 

subpart (d), to the extent that it calls for attorney-client privileged communications; 

attorney’s work product; and attorney’s trial strategy, legal conclusions, and mental 

impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “relates to or refers 

to” and “persons with most knowledgeable.” 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information or documents regarding this Interrogatory, they may be, but are not 

necessarily, found in reservoir release reports; hydrographer reports; notes in 

hydrographer diaries, or other records maintained by Water Division II of the State 

Engineer’s Office (see Wyoming Disclosures, SEO Spreadsheet C; WY 028914-030661, 

031552-033358, and 060001-062341); Annual Reports of the Compact Commission (WY 

014655-016393); documents in water right, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A B, E, and F; WY 075814-082477, 082478-085219, and 087765-

091883); water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); documents 

maintained at the Water Resources Data System library (see Wyoming’s Disclosures, 
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WRDS spreadsheets A-F; WY 085220-087263); documents maintained by the Wyoming 

State Archives (see Wyoming’s Disclosures, Wyoming State Archives spreadsheet; WY 

019032-021510, 021532-022951, 026036-026655); or other documents disclosed in 

Wyoming’s Response to the Joint Document Production Order. 

65. Identify by name, or if not named, by any other identifying descriptors, all 

reservoirs (excluding reservoirs permitted for stock uses only that are under 20 acre-feet 

in capacity) existing within the Powder River basin of Wyoming, and provide the 

following information as to each such reservoir: 

(a) Permitted capacity in acre-feet; 

(b) Actual capacity in acre-feet; 

(c) Location using either a legal description, GPS coordinates, or a map at a 

scale sufficient to locate the feature to within ¼ miles; 

(d) The permitted use for which the water is stored; 

(e) The Water Right or permit number or numbers associated with the 

reservoir; 

(f) The priority date(s) under which water is stored in the reservoir. 

(g) The persons or entities with ownership shares, or other rights to receive 

water deliveries from the reservoir in each water year from 1980 to the 

present and the quantity of water in acre feet to which such shares or 

rights were entitled in those water years. 

(h) The person or persons most familiar with the operation of the reservoir. 
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Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all subparts, to the 

extent that it is so vague, ambiguous, or overbroad that it is unduly burdensome or 

oppressive for Wyoming to answer. Wyoming cannot determine the exact scope of 

information sought by the Interrogatory due to Montana’s use of the vague and undefined 

terms “entitled,” “other rights,” and “most familiar with the operation of reservoir.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that information requested by 

subparts (a) through (f), may be found through the e-Permit database online; in the 

October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120); in Annual Reports of the Compact Commission (WY 014655-016393); 

in records maintained in Cheyenne or Sheridan, Wyoming, by the State Engineer’s Office 

and Wyoming Board of Control, which were disclosed or produced to Montana (see 
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Wyoming’s Disclosures, SEO spreadsheets B, C, and F; WY , 028914-030661, 031552-

033358, 060001-062341, 082478-085219, and 087765-091883), or other documents 

either disclosed or produced by Wyoming to Montana. 

To the extent that Wyoming possesses information regarding subparts (g) and (f), 

that information may be, but is not necessarily, found through the e-Permit database 

online; in water rights, permit, and petition records maintained at the State Engineer’s 

Office or the Wyoming Board of Control (see Wyoming’s Disclosures, SEO spreadsheets 

A B, C, E, and F; WY 028914-030661, 031552-033358, 060001-062341, 075814-

082477, 082478-085219, and 087765-091883); water planning studies by the Wyoming 

Water Development Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-

B; WY 091884-095556); documents maintained at the Water Resources Data System 

library (see Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or 

other documents disclosed in Wyoming’s Response to the Joint Document Production 

Order.  

66. With regard to each reservoir identified in response to Interrogatory No. 65, 

please provide the following information: 

(a)  State the amount of water that was stored in each water year from 1980 

to the present; 

(b) Identify the dates when water was stored in each year from 1980 to the 

present; 

(c) State whether each such reservoir is permitted or allowed to store water 

more than one time in any given water year; 
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(d) Identify each document which relates to or refers to your answer or 

response; 

(e) Identify the person or persons with most knowledgeable about the water 

stored in each reservoir during each water year from 1980 to the present. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to the first paragraph of this Interrogatory and 

subpart (d), to the extent that it calls for attorney-client privileged communications; 

attorney’s work product; and attorney’s trial strategy, legal conclusions, and mental 

impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “relates to or refers 

to” and “persons with most knowledgeable.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 
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available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information or documents regarding this Interrogatory, they may be, but are not 

necessarily, found in reservoir release reports; hydrographer reports; notes in 

hydrographer diaries, or other records maintained by Water Division II of the State 

Engineer’s Office (see Wyoming Disclosures, SEO Spreadsheet C; WY 028914-030661, 

031552-033358, and 060001-062341); Annual Reports of the Compact Commission (WY 

014655-016393); documents in water right, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A B, E, and F; WY 075814-082477, 082478-085219, and 087765-

091883); water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); documents 

maintained at the Water Resources Data System library (see Wyoming’s Disclosures, 

WRDS spreadsheets A-F; WY 085220-087263); documents maintained by the Wyoming 

State Archives (see Wyoming’s Disclosures, Wyoming State Archives spreadsheet; WY 

019032-021510, 021532-022951, 026036-026655); or other documents disclosed in 

Wyoming’s Response to the Joint Document Production Order. 

67. Please identify all reservoirs or ponds in the Tongue River or Powder River 

basins in Wyoming that are used for stock purposes and that are under 20 acre-feet in 

capacity.  With respect to each such reservoir or pond, please: 

(a) State whether the reservoir or pond has a permit; 
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(b) Identify the permit holder or owner of the water right; 

(c) State the year that the reservoir or pond was put into place; 

(d) Identify each document which relates to or refers to your answer or 

response; 

(e) Identify the permit number or other identifying number. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to the first paragraph of this Interrogatory and 

subpart (d) to the extent that it calls for attorney-client privileged communications; 

attorney’s work product; and attorney’s trial strategy, legal conclusions, and mental 

impressions.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. This Interrogatory seeks information that 

is not relevant because reservoirs under 20-acre feet in capacity are expressly excluded 

from the Compact.   

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “ponds,” “permit 

holders,” “owner,” and “relates to or refers to.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 
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acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that information requested by this 

Interrogatory may be, but is not necessarily, found through the e-Permit database online; 

in the October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming 

(WY 090327-091120); water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); in records maintained in Cheyenne or Sheridan, Wyoming, by the State 

Engineer’s Office and Wyoming Board of Control, which were disclosed or produced to 

Montana (see Wyoming’s Disclosures, SEO spreadsheets B, C, and F; WY , 028914-

030661, 031552-033358, 060001-062341, 082478-085219, and 087765-091883); in 

records maintained by the Wyoming Department of Environmental Quality, Water 

Quality Division, WPDES Section (see Wyoming’s Disclosures, DEQ spreadsheet B; 

WY 062341-a - 063244); or other documents either disclosed or produced by Wyoming 

to Montana. 
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68. Has Wyoming drafted, performed, or conducted, or caused to be drafted, 

performed, or conducted, any studies, reports, analysis or evaluations on or related to 

evaporation loss on any reservoir in the Tongue River or Powder River basins in either 

Montana or Wyoming? With respect to each such study, report, analysis or evaluation, 

please; 

(a) Identify and describe the study, report, analysis or evaluation; 

(b) Identify the individual or individuals that worked on, drafted, performed or 

conducted the study report, analysis or evaluation; 

(c) Identify each document which relates or refers in any way to such study, 

report, analysis or evaluation. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “studies, reports, 

analysis or evaluations,” “on or related to,” “describe,” “worked on, drafted, performed, 

or conducted,” and “relates to or refers to.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 
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testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this Interrogatory, and all subparts, because it seeks non-witness 

expert analysis which is not ordinarily discoverable. 

Without waiving its objections, Wyoming states that it has not conducted any 

studies on evaporation loss.  It relies upon the work of others.  Wyoming states that (1) 

Consumptive Use and Consumptive Irrigation Requirements in Wyoming: monthly and 

seasonal estimates of consumptive use and consumptive irrigation requirements (see 

Wyoming’s Disclosures, SEO spreadsheet E, page 4), and (2) Development of an 

Evaporative Map for the State of Wyoming for Purposes of Estimating Evaporation and 

Evapotranspiration, Larry Eugene Lewis, May 1978 (MT 014028-014098), may contain 

information related to evaporation loss on any reservoirs in the Tongue River or Powder 

River Basins. Other documents that may be related to the issue posed by this 

Interrogatory may be, but are not necessarily, found in documents either produced or 

disclosed to Montana in water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 028914-030661, 031552-

033358, 060001-062341, and 085220-087263); documents maintained in the Wyoming 

State Archives (see Wyoming’s Disclosures, Wyoming State Archives spreadsheet; WY 

019032-021510, 021532-022951, and 026036-026655); documents maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A, B, C, E, and F; WY 016542-018490, 028914-030661, 031552-
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033358, 060001-062341, 064417-085219, and 087765-091883); studies funded by the 

Wyoming Water Research Program (Wyoming’s Disclosures, Wyoming Water Research 

Program spreadsheet), or other documents disclosed in Wyoming’s Response to the Joint 

Document Production Order. 

69. Please describe in detail how you believe or contend that evaporation loss 

should be determined or assessed for reservoirs in the Tongue River or Powder River 

basins in Montana or Wyoming. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “determined” and 

“assessed.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position, if necessary, as this 

case proceeds. 
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70. Please describe Wyoming’s duties of water, i.e. the quantity or volume of 

water that can be applied over a specific surface area that the State of Wyoming has 

enforced or imposed from January 1, 1950 to the present upon Water Rights within the 

Tongue River and Powder River basins in Wyoming.  For those times and places where 

Wyoming has not imposed or enforced a specific, uniformly applied duty of water, please 

provide a detailed description of the facts, observations, documents, or items of evidence 

that Wyoming has used to set each individual water user’s duty of water to Water Rights 

within the Tongue River or Powder River Basins in Wyoming. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River and 

Powder River basins in Wyoming.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information and documents pertaining to remedies. 
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Without waiving its objections, Wyoming states that the duties of water for water 

rights in Tongue and Powder River Basins are dictated by statutes, regulations, and court 

decrees, including, but not necessarily limited to, Wyo. Stat. Ann. §§ 41-4-317, 41-4-320, 

41-4-330, 41-3-113; Wyoming Board of Control Rules, Chapter I, Sections 4, 11, and 12; 

Quinn v. John Whitaker Ranch Co., 54 Wyo. 367 (1939), and the Crazy Woman Creek 

Court Decree of July 5, 1889 (see page 447 in the October 1999 Tabulation of 

Adjudicated Water Rights of the State of Wyoming, WY 090828). 

71.  Is the State of Wyoming aware of any fact, observation, document, or item 

of evidence that tends to show that in any year(s) other than 2004 or 2006, agents, 

employees or other representatives of the State of Montana, or any holder of a Montana 

Water Right, or any agent, employee or representative of a holder of a Montana water 

right notified any employee, agent or representative of the State of Wyoming that one or 

more Montana water users with Water Rights within the Tongue River or Powder River 

basins were not being fully satisfied.  If your answer is anything other than an unqualified 

“No,” then for each and every such fact, observation, document and item of evidence, 

state: 

 (a) The dates such notifications occurred; 

(b) For each such notification, whether it was given to the employee, agent 

or representative for the State of Wyoming orally or in writing; 

(c) For each such notification, the identity, including job title, of the person 

who notified the employee, agent or representative of the state of Wyoming 

who received the notification;  
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(d) For each such notification, the identity, including job title, of the 

employee, agent or representative of the State of Wyoming who received 

the notification; 

(e) A summary of the substance of each such notification, including what 

action was requested. 

(f) Identify any documents relating in any way to your answer or response. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “fact, observation, 

document, or item of evidence,” “tends to show,” “representative,” “notified,” and 

“satisfied.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. This Interrogatory seeks information 

regarding issues that are not part of this case by failing to distinguish between pre-1950 

and post-1950 Water Rights in Montana. See Montana v. Wyoming, 131 S.Ct. 1765 
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(2011); Memorandum Opinion of the Special Master on Montana’s Claims Under Article 

V(B), Dec. 20, 2012. 

Without waiving its objections, Wyoming states that it continues to investigate its 

case and therefore has not taken a final position with regard to the question posed by this 

Interrogatory. Wyoming reserves the right to develop its position if necessary as this case 

proceeds.  Additionally, Wyoming is currently not aware of any evidence other than 

alleged by Montana witnesses which supports an affirmative answer to the question 

posed by this Interrogatory.  

72. Please state whether all groundwater withdrawn, pumped, or released in the 

Tongue River or Powder River basins in Wyoming, including groundwater pumped in 

association with coalbed methane development, requires a water rights permit from the 

State of Wyoming.  If a permit is not required for any withdrawal, pumping or release of 

groundwater, what facts or standards allow a person or entity to do so without a permit? 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue and 

Powder River basins” and “standards.”  
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that generally a water user must 

comply with Wyoming permitting requirements to obtain the right to appropriate and use 

water in Wyoming. Wyoming Hereford Ranch v. Hammond Packing Co., 236 P. 764, 768 

(Wyo. 1925) (a person who has never made a permit application cannot legally divert and 

use the water of the state). Wyoming states that statutes and regulations govern the issue 

posed by this Interrogatory, including but not necessarily limited to Wyo. Stat. Ann. §§ 

41-3-904, 41-3-905, and 41-3-930, and Wyoming Board of Control Rules, Chapter I, 

Section 5.  

73. Does the State of Wyoming allow any surface water diversions or 

groundwater withdrawals of small or de minimis amounts to occur without a water right 

in the Tongue River or Powder River basins of Montana?  If so: 

(a) State if Wyoming accounts for these withdrawals in order to enforce or 

comply with the Yellowstone River Compact; 

(b) State how Wyoming accounts for these withdrawals; 

(c) Identify the legal authorities on which such diversions or withdrawals 

are made. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to subpart (c) of this Interrogatory to the extent 

that it calls for attorney-client privileged communications; attorney’s work product; and 

attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “allow,” 

“groundwater withdrawals,” “accounts,” “enforce,” “comply,” “accounts,” and “legal 

authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Without waiving its objections, Wyoming states that generally a water user must 

comply with Wyoming permitting requirements to obtain the right to appropriate and use 

water in Wyoming.  Wyoming Hereford Ranch v. Hammond Packing Co., 236 P. 764, 

768 (Wyo. 1925) (a person who has never made a permit application cannot legally divert 

and use the water of the state). Wyoming states that the requirements for obtaining water 

rights are dictated by statutes and regulations, including, but not necessarily limited to, 

Wyo. Stat. Ann. § 41-3-101, 41-3-301, 41-3-904, 41-3-905, 41-3-930 and 41-4-501, the 

Wyoming Board of Control Rules, chapter I, and the State Engineer’s Office Rules, part 

I, chapter I, and part II, chapter I. 

74. Identify all groundwater wells within the Tongue River or Powder River 

basins in Wyoming that the State of Wyoming has regulated in order to halt interference 

or prevent interference with other Water Rights, and as to each such well, state: 

(a) The location of the wells; 

(b) The depths to which the wells are drilled; 
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(c) Any water production data associated with such wells; 

(d) The history of Wyoming’s regulation of those wells, including but not 

limited to:  

(i) The date(s) each well was regulated; 

(ii) Who asked for regulation of each well; 

(iii) Whether employees, agents or representatives notice of 

documented the impact of well regulation on the water supply for 

other water rights; 

(iv) How quickly the well regulation impacted other water rights. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (d)(iii).  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River or 

Powder River basins in Wyoming,” “interference,” “associated,” “representatives,” 

“impacted”, “water supply for other water rights,” and “impacted.” Additionally, subpart 

(d)(iii) is not capable of an answer as written. 

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.   

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 

Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), Wyoming Oil and 

Gas Conservation Commission website, http://wogcc.state.wy.us/, or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order.  

http://wogcc.state.wy.us/
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75. Identify all groundwater wells from which groundwater was withdrawn in 

the Tongue River and Powder River basins in Wyoming during each water year from 

1980 to the present, and for each groundwater well state: 

(a) The location of each well by legal description, GPS coordinates, or 

other identifying characteristics or mapping; 

(b) The purpose for which each well withdrew groundwater in those water 

years; 

(c) The depth to which each well is drilled or permitted to be drilled, or 

both if available; 

(d) The permitted capacity of each well; 

(e) The actual capacity of each well; 

(f) The quantity of water, in acre-feet, each well pumped during each such 

water year; 

(g) The permit number of each well; 

(h) The priority date of each well. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this interrogatory, and all subparts, to the 

extent it seeks expert analysis and testimony prior to the date designated for disclosure of 

expert testimony and reports in CMP No. 1, as modified by Case Management Order No. 

10. Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks 

non-witness expert analysis which is not ordinarily discoverable. 
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Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River or 

Powder River basins in Wyoming,” and “purpose.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.  This Interrogatory calls for a great deal of information that is 

not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by this Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 
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Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), Wyoming Oil and 

Gas Conservation Commission website, http://wogcc.state.wy.us/, or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order.  

76.  Identify all flow measuring devices or flow measuring fixtures that were 

installed between January 1, 1950 and the present within the Tongue River or Powder 

River basins of Wyoming at diversion points where water has been withdrawn from 

surface watercourses or reservoirs, and with respect to each such device or fixture, state: 

(a) The date that the device or fixture was installed; 

(b) The type of device or fixture installed; 

(c) The location of each device or fixture by legal description, GPS 

coordinates, or other means of showing location by mapping or 

otherwise; 

(d) The water right with which the device or fixture was associated, by 

permit number or other identifying number, and by priority date; 

(e) The individual or entity that installed the device or fixture; 

(f) The identity and location of documents associated with each device or 

fixture; 

http://wogcc.state.wy.us/
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(g) The identity of present or former employees, agents of representatives 

of the State of Wyoming with personal knowledge related to the 

installation of the devices or fixtures. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subparts (f) and (g).  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue River or 

Powder River basins in Wyoming,”  “associated with,” and “related.”  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 
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organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.   

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); SEO 

Division II Electronic data (WY 028914-030661), SEO Division II Hydrographer Diaries 

(WY 031552-033358), SEO Division II Paper Documents (WY 062332-062331), 

including hydrographer reports, or other documents disclosed in Wyoming’s Response to 

the Joint Document Production Order. Division II hydrographers from Wyoming’s 

Witness Disclosure list may have information related to the installation of measuring 

devises. 

77. Please identify each and every previous calculation, study, report, 

investigation or other document that shows evidences, indicates, illustrates, refers to or 

relates to any and all calculations or efforts to determine, calculate or estimate the amount 

of water that either Montana or Wyoming received or used or was entitled to receive or 

use under Article V of the Compact in any year since 1950.  With regard to each such 

document, please: 

(a) Describe in detail the calculation, study, report, investigation, or other 

document; 
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(b) State the date that the calculation, study, report, investigation or other 

document was produced, created or drafted; 

(c) Identify the individuals who were involved in any way in production, 

drafting or creating the calculation, study, report, or other document. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions.  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “calculation,” 

“report,” “investigation,” “indicates,” “refers to or relates to,” “in detail,” “produced,” 

“involved in any way,” and “production.”  
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Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.   

Wyoming objects to this Interrogatory to the extent it seeks information neither 

relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence.  Wyoming objects to this Interrogatory to the extent it 

seeks information regarding issues that are not part of this case. See Montana v. 

Wyoming, 131 S.Ct. 1765 (2011); Memorandum Opinion of the Special Master on 

Montana’s Claims Under Article V(B), Dec. 20, 2012; other pleadings and orders which 

demonstrate that this case does not relate to Articles V(B) or V(C) of the Compact. 

Without waiving its objections, Wyoming states that Lou Allen of the Wyoming 

State Engineer’s Office worked with Mr. Ashenberg of Montana on a framework for 

administering post-1950 water. The documents related to this work that Wyoming 

possesses may be contained in the documents disclosed in Wyoming’s Response to the 

Joint Document Production Order, under the State Engineer’s Office spreadsheet E, or in 

the documents to be produced to Montana from its inspection of documents at the State 

Engineer’s Office, Interstate Streams Division in Cheyenne, WY. The documents from 

the Interstate Streams Division are currently in the process of being scanned by 

Montana’s vendor and will be produced with Bates stamps once the vendor’s work is 

complete.  
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Wyoming also states that the 1973 State Water Planning Report, and the Tongue 

and Powder River Planning Report from around that same time, may contain information 

regarding the question posed by this Interrogatory. These documents were disclosed in 

Wyoming’s Disclosures, under the State Engineer’s Office spreadsheet E. 

Wyoming further states that information regarding the question posed by this 

Interrogatory may be, but is not necessarily, found in the 2002 Powder/Tongue River 

Basin Water Plan created by the Wyoming Water Development Office (available at: 

http://waterplan.state.wy.us/plan/powder/powder-plan.html), other planning reports 

maintained at the Wyoming Water Development Office (see Wyoming’s Disclosures, 

WWDO spreadsheets A-B; WY 091884-095556); in documents maintained at the Water 

Resources Data System library (see Wyoming’s Disclosures, WRDS spreadsheets A-C 

and E), documents maintained at the State Engineer’s Office and Wyoming Board of 

Control (see Wyoming’s Disclosures, State Engineer’s Office spreadsheet E; WY 

082478-085219), or other documents either disclosed or produced by Wyoming to 

Montana. 

78. Please identify and describe each and every action that Wyoming or any 

employee or agent of the State of Wyoming has taken since 1950 to calculate, study, 

evaluate, investigate, or estimate the amount of water that either Montana or Wyoming 

received or was entitled to receive under Article V of the Compact in any year since 

1950.  With regard to each your answer or response, please:  

(a) State in detail each fact which supports such answer or response; 

http://waterplan.state.wy.us/plan/powder/powder-plan.html
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(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions.  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

 Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “action,” 

“calculate,” “study,” “evaluate,” “investigate,” “entitled to receive,” “in detail,” “relates 

to or refers to,” and “relating.” 
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Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case.   

Wyoming objects to this Interrogatory to the extent it seeks information neither 

relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence.  Wyoming objects to this Interrogatory to the extent it 

seeks information regarding issues that are not part of this case. See Montana v. 

Wyoming, 131 S. Ct. 1765 (2011); Memorandum Opinion of the Special Master on 

Montana’s Claims Under Article V(B), Dec. 20, 2012; other pleadings and orders which 

demonstrate that this case does not relate to Articles V(B) or V(C) of the Compact. 

Without waiving its objections, Wyoming states that the work of Mr. Allen and 

Mr. Ashenberg, the 1973 State Water Planning Report, the Tongue and Powder River 

Planning Report from around that same time, and the 2002 Powder/Tongue River Basin 

Water Plan created by the Wyoming Water Development Office, all of which are 

identified in Wyoming’s answer to Interrogatory 77, may contain information regarding 

the question posed by this Interrogatory. 

In addition, Wyoming states that Sue Lowry worked with representatives of 

Montana in the late 1980s to early 1990s regarding the congressional legislation 

regarding Tongue River Dam and the Northern Cheyenne Tribe. The documents related 

to this work may contain information related to the question posed by this Interrogatory. 
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The documents are maintained in folders labeled, “Tongue River Dam - Legislation,” the 

contents of which were made available to Montana during its investigations of documents 

at the State Engineer’s Office in Cheyenne, Wyoming. 

Wyoming states that to the extent that Wyoming possesses any other information 

regarding the question posed by this Interrogatory that information may be, but is not 

necessarily, found in other planning reports maintained at the Wyoming Water 

Development Office (see Wyoming’s Disclosures, WWDO spreadsheets A-B; WY 

091884-095556); in documents maintained at the Water Resources Data System library 

(see Wyoming’s Disclosures, WRDS spreadsheets A-C and E), documents maintained at 

the State Engineer’s Office and Wyoming Board of Control (see Wyoming’s Disclosures, 

State Engineer’s Office spreadsheet E; WY 082478-085219), or other documents either 

disclosed or produced by Wyoming to Montana. 

79. Please explain the process for voluntary abandonment in Wyoming.  With 

regard to each your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “voluntary 

abandonment,” “in detail,” “supports,” “relates to or refers to,” and “relating.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it 

requires a legal conclusion. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this Interrogatory, and all subparts, because it seeks non-witness 

expert analysis which is not ordinarily discoverable. 

Without waiving its objections, Wyoming states that the process for voluntarily 

abandoning a Wyoming water right is dictated by statutes and regulations, including, but 

not necessarily limited to, Wyo. Stat. Ann § 41-3-401 and Regulations and Instructions 

Part IV State Board of Control, Chapter I, Section 19 (a), and Chapter V, Section 18.   

Any person identified in Wyoming’s Initial Disclosures may possess information 

relating to this answer, specifically those affiliated with the Wyoming State Engineer’s 

Office and the Wyoming Board of Control.  
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The State Engineer’s Office Regulations and Instructions and the Regulations and 

Instructions Part IV State Board of Control are both available at: 

http://soswy.state.wy.us/Rules/default.aspx, under Agency: “State Engineer.” 

80.  Please identify each and every document that lists, describes, identifies, 

illustrates, shows, evidences, refers to or relates in any way to Water Rights in Montana 

that has been received by the State of Wyoming, or any employee or agent of the state of 

Wyoming, or that is stored or kept in files in the State of Wyoming.  With regard to each 

such document, please: 

(a) Describe the document in detail; 

(b) State the date that the document was received; 

(c) Identify the individuals who received the document; 

(d) Identify the source of the document; 

(e) State where the document is located or stored in the normal course of 

business; 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (a). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

http://soswy.state.wy.us/Rules/default.aspx
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Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights in 

Montana,” and “relates.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this Interrogatory to the extent it seeks information neither 

relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence.  Wyoming objects to this Interrogatory to the extent it 

seeks information regarding issues that are not part of this case. See Montana v. 

Wyoming, 131 S.Ct. 1765 (2011); Memorandum Opinion of the Special Master on 
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Montana’s Claims Under Article V(B), Dec. 20, 2012; other pleadings and orders which 

demonstrate that this case does not relate to Articles V(B) or V(C) of the Compact. 

Without waiving its objections, Wyoming states that the following documents 

may, but not necessarily, contain information regarding the question posed by this 

Interrogatory: a set of GIS maps given to Wyoming by Rich Moy (WY 18491-18494); 

copies of Montana’s Tongue River basin court decree or other documents maintained at 

the State Engineer’s Offices in Sheridan and Cheyenne (see Wyoming’s Disclosures, 

SEO spreadsheets A-F); or other documents either disclosed or produced by Wyoming to 

Montana. 

81.  Please identify all irrigation Water Rights that existed as of January 1, 

1950 in Wyoming, that have converted from flood to sprinkler irrigation.  With respect to 

each such right, please: 

(a) Identify the permit holder or owner of the water right on January 1, 

1950; 

(b) Identify the permit holder or owner of the water right at the time the 

method of irrigation was changed from flood to sprinkler; 

(c) State the year that the method of irrigation was changed from flood to 

sprinkler; 

(d) Identify each document which relates to or refers to the change of the 

method of irrigation; 

(e) Identify the permit number or other identifying number; 

(f) Crops. 
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Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (d). 

Wyoming objects to this Interrogatory to the extent it seeks information neither 

relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence.  Wyoming objects to this Interrogatory to the extent it 

seeks information regarding issues that are not part of this case. See Montana v. 

Wyoming, 131 S.Ct. 1765 (2011); Memorandum Opinion of the Special Master on 

Montana’s Claims Under Article V(B), Dec. 20, 2012; other pleadings and orders which 

demonstrate that this case does not relate to Articles V(B) or V(C) of the Compact. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Water Rights in 

Wyoming,” “permit holder,” “owner,” “converted,” “changed,” and “relates.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 
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is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that to the extent that Wyoming 

possesses information regarding this interrogatory, that information may be, but is not 

necessarily, found in: (1) Water rights, permit, and petition records maintained at the 

State Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, 

SEO spreadsheets A-F; WY 060001-062341, 064417-085219, and 087765-091883); (2) 

Water planning studies by the Wyoming Water Development Commission (see 

Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); (3) 

Documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); SEO Division II Electronic 

data (WY 028914-030661), SEO Division II Hydrographer Diaries (WY 031552-

033358), SEO Division II Paper Documents (WY 062332-062331), or other documents 

disclosed in Wyoming’s Response to the Joint Document Production Order.  

82. Please identify each and every previous study, report, investigation or other 

document that shows, evidences, indicates, illustrates, refers to or relates to the crop mix 

or crops grown on acreage located in the Tongue and Powder River basins in Wyoming 

with regard to each such document, please: 

(a) Describe in detail the study, report, investigation or other document; 
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(b) State the date that the study, report, investigation or other document was 

produced, created or drafted; 

(c) Identify the individuals who were involved in any way in producing, 

drafting or creating the calculation, study, report, or other document; 

(d) State the location where the study, report, investigation or other 

document is located or stored. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (a). 

Wyoming objects to this Interrogatory to the extent it seeks information neither 

relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence.  Wyoming objects to this Interrogatory to the extent it 

seeks information regarding issues that are not part of this case. See Montana v. 

Wyoming, 131 S.Ct. 1765 (2011); Memorandum Opinion of the Special Master on 

Montana’s Claims Under Article V(B), Dec. 20, 2012; other pleadings and orders which 

demonstrate that this case does not relate to Articles V(B) or V(C) of the Compact. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 
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Interrogatory due to Montana’s use of the vague and undefined terms “Tongue and 

Powder River basins,” “crops,” and “relates.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Without waiving its objections, Wyoming states that the following documents 

may, but not necessarily, contain information regarding the question posed by this 

Interrogatory: Consumptive Use and Consumptive Irrigation Requirements, Wyoming, 

October 1992 (available at: http://seo.state.wy.us/PDF/1992ConsumptiveUse.pdf); 

“Development of an Evaporative Map for the State of Wyoming for Purposes of 

http://seo.state.wy.us/PDF/1992ConsumptiveUse.pdf
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Estimating Evaporation and Evapotranspiration, Larry Eugene Lewis, May 1978 (WY 

014028-014098); water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); notes or 

correspondence maintained at the State Engineer’s Offices in Sheridan and Cheyenne 

(see Wyoming’s Disclosures, SEO spreadsheets A-F); or other documents either 

disclosed or produced by Wyoming to Montana. 

83.  Please identify each and every previous study, report, investigation or 

other document that shows, evidences, indicates, illustrates, refers to or relates to 

consumptive use of water on acreage located in the Tongue and Powder River basins in 

Wyoming.  With regard to each such document, please: 

(a) Describe in detail the study, report, investigation or other document; 

(b) State the date that the study, report, investigation or other document was 

produced, created or drafted; 

(c) Identify the individuals who were involved in any way in producing, 

drafting or creating the calculation, study, report, or other document; 

(d) State the location where the study, report, investigation or other 

document is located or stored. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 
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product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (a). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue and 

Powder River basins,” “consumptive use,” and “relates.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 
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Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the following documents 

may, but not necessarily, contain information regarding the question posed by this 

Interrogatory: Consumptive Use and Consumptive Irrigation Requirements, Wyoming, 

October 1992 (available at: http://seo.state.wy.us/PDF/1992ConsumptiveUse.pdf); 

“Development of an Evaporative Map for the State of Wyoming for Purposes of 

Estimating Evaporation and Evapotranspiration, Larry Eugene Lewis, May 1978 (WY 

014028-014098); water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); notes or 

correspondence maintained at the State Engineer’s Offices in Sheridan and Cheyenne 

(see Wyoming’s Disclosures, SEO spreadsheets A-F); or other documents either 

disclosed or produced by Wyoming to Montana. 

84.  Please identify each and every previous study, report, investigation or 

other document that shows, evidences, indicates, illustrates, refers to or relates to return 

flows in the Tongue and Powder River basins in Wyoming.  With regard to each such 

document, please: 

(a) Describe in detail the study, report, investigation or other document; 

(b) State the date that the study, report, investigation or other document was 

produced, created or drafted; 

http://seo.state.wy.us/PDF/1992ConsumptiveUse.pdf
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(c) Identify the individuals who were involved in any way in producing, 

drafting or creating the calculation, study, report, or other document; 

(d) State the location where the study, report, investigation or other 

document is located or stored. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (a). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “Tongue and 

Powder River basins,” “return flows,” and “relates.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 
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available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that it is not currently aware of 

any specific studies or reports relating to the question posed by this Interrogatory. To the 

extent that Wyoming possesses information regarding the question posed by this 

Interrogatory, that information may, but is not necessarily, contained in the following 

documents: water planning studies by the Wyoming Water Development Commission 

(see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-095556); 

documents maintained at the Water Resources Data System library (see Wyoming’s 

Disclosures, WRDS spreadsheets A-F; WY 085220-087263); notes, correspondence or 

water right, permit, or petition records maintained at the State Engineer’s Offices in 

Sheridan and Cheyenne (see Wyoming’s Disclosures, SEO spreadsheets A-F); or other 

documents either disclosed or produced by Wyoming to Montana. 

85.  Please identify each and every previous study, report, investigation or 

other document that shows, evidences, indicates, illustrates, refers to or relates to the 
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farm delivery requirement (“FDR”) or consumptive irrigation requirement (“CIR”) on 

acreage located in the Tongue and Powder River basins in Wyoming.  With regard to 

each such document, please: 

(a) Describe in detail the study, report, investigation or other document; 

(b) State the date that the study, report, investigation or other document was 

produced, created or drafted; 

(c) Identify the individuals who were involved in any way in producing, 

drafting or creating the calculation, study, report, or other document; 

(d) State the location where the study, report, investigation or other document 

is located or stored. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (a). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “farm delivery 

requirement,” “consumptive irrigation requirement,” “Tongue and Powder River basins,” 

and “relates.”  
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving its objections, Wyoming states that the following documents 

may, but not necessarily, contain information regarding the question posed by this 

Interrogatory: Consumptive Use and Consumptive Irrigation Requirements, Wyoming, 

October 1992 (available at: http://seo.state.wy.us/PDF/1992ConsumptiveUse.pdf); 

“Development of an Evaporative Map for the State of Wyoming for Purposes of 

http://seo.state.wy.us/PDF/1992ConsumptiveUse.pdf
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Estimating Evaporation and Evapotranspiration, Larry Eugene Lewis, May 1978 (WY 

014028-014098); water planning studies by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); notes or 

correspondence maintained at the State Engineer’s Offices in Sheridan and Cheyenne 

(see Wyoming’s Disclosures, SEO spreadsheets A-F); or other documents either 

disclosed or produced by Wyoming to Montana. 

86. How do You define “supplemental water supplies” and “supplemental 

rights” as those terms are used in Article V(B) of the Compact?  With regard to your 

answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “relates 

to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 
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87. Please identify all supplemental rights as those terms are used in Article 

V(B) of the Compact that you claim exist in Wyoming.  With respect to each such right, 

please: 

(a) Identify the Water Right that was in existence on January 1, 1950 for 

which the supplement right is providing supplies; 

(b) Identify the permit holder or owner of the Water Right; 

(c) State the year that the supplemental right was first used; 

(d) Identify each document which relates to or refers to the change of the 

point of diversion of the water right; 

(e) Identify the permit number or other identifying number associated with 

each Water Right and supplemental right; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “claim,” “permit 

holder,” “owner,” “in detail,” and “relates to or refers to.”  

Wyoming objects to this interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 
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organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 

88. Do You contend that Water Rights with a priority date earlier than January 

1, 1950 that were not exercised, used, or perfected until after January 1, 1950, are 

governed, or administered by Article V(A) of the Compact?  With regard to your answer 

or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 
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Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “relates 

to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 

89. Please identify each Water Right with a priority date earlier than January 1, 

1950 that was not exercised, used, or perfected until after January 1, 1950, that you 

contend is governed, or administered by Article V(A) of the Compact?  With regard to 

your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 
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(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response; 

(e) Identify the permit number or other identifying number associated with 

each Water Right. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities.”  

Wyoming objects to this interrogatory, and all subparts, because it is unreasonably 

cumulative or duplicative, and the information it seeks is obtainable from some other 

source that is more convenient, less burdensome, or less expensive.  Information sought 

by this Interrogatory has been made available or provided to Montana, and may be found 

in permit or water rights records maintained at the State Engineer’s Office or the 

Wyoming Board of Control, planning studies by the Wyoming Water Development 
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Commission, or other documents disclosed in Wyoming’s Response to the Joint 

Document Production Order. 

Wyoming objects to this interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 

90. Please identify all “[v]olunteer efforts that were made to cut back and 

conserve water” that are described on page III of the 1988 Annual Report of the YRCC 

(Wyo15565). With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 
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(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds.  Additionally, Wyoming is currently without 

information or belief as to the “volunteer efforts that were made to cut back and conserve 

water” referred to in the 1988 Annual Report. Wyoming believes that Michael Whitaker 

may have information responsive to this interrogatory. Wyoming disclosed Mr. 
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Whitaker’s contact information in Wyoming’s Initial Disclosures, dated January 16, 

2012. 

91. Please state or identify all organizational structure for the Wyoming State 

Engineer’s Office, and specifically Division II or any other Division or bureau with 

authority or jurisdiction over the Tongue or Powder River Basins or the Compact for the 

years 1951, 1961, 1971, 1980, 1985, 1990, 1995, 2000, 2004, and 2006.  For each year, 

please: 

(a) Identify each position within the organizational structure; 

(b) Describe in detail the responsibilities of each of the positions; 

(c) Identify the individual or individuals who held each position; 

(d) Identify any existing documents showing, illustrating or depicting the 

organizational chart. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (d). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “structure,” 
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“authority,” “jurisdiction,” “Tongue or Powder River Basins,” “position,” 

“responsibilities,” and  “existing.” 

Without waiving any of its objections, Wyoming states that to the extent 

Wyoming possesses the information requested by this interrogatory and its subparts, that 

information may be, but is not necessarily, found in the Wyoming State Engineer Annual 

Reports, which were disclosed to Montana (see Wyoming’s Disclosures, SEO 

spreadsheet E, p.5) or other documents either disclosed or produced by Wyoming to 

Montana. 

92. Do You contend that Montana or any water user in Montana was wasting 

water in any year from 1980 to the present?  With regard to your answer or response, 

please: 

(a) Identify the Water Right that you contend was responsible for wasting 

water; 

(b) State in detail each fact which supports such answer or response; 

(c) Identify each document which relates to or refers to such answer or 

response; 

(d) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(e) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “wasting water,” 

“in detail,” “supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of its objections, Wyoming states that it continues to 

investigate its case and therefore has not taken a final position with regard to the question 

posed by this Interrogatory. Wyoming reserves the right to develop its position if 

necessary as this case proceeds. 

93. Do You contend that CBM development or mine dewatering in Montana 

has depleted the flows or impacted the water levels of the Tongue River or the Powder 

River?  With regard to your answer or response, please: 

(a)  State the extend of depletion that is caused by the CBM development or 

mine dewatering; 

(b) State the impact on water levels of the Tongue River or Powder River 

that you contend CBM development or mine dewatering has caused; 

(c) Identify the CBM development or mine dewatering that you contend 

caused the depletions or impact on water levels; 
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(d) State in detail each fact which supports such answer or response; 

(e) Identify each document which relates to or refers to such answer or 

response; 

(f) Identify each study, report, analysis or evaluation that has been 

conducted that considers or relates in any way to depletion of water or 

impacts to groundwater by CBM development or mine dewatering in 

either Montana or Wyoming. 

(g) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(h) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this interrogatory, and all subparts, to the extent it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “impacted,” 
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“impacts,” “extend,” “in detail,” “supports,” “relates to or refers to,” “study, report, 

analysis or evaluation,” “relating to,” and “legal authorities.” 

Wyoming objects to this interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 

94. Please indentify all instream flow Water Rights in the Tongue River or 

Powder River Basins in Wyoming.  With respect to each such right, please; 

(a) Identify the permit holder or owner of the Water Right; 

(b) State the priority date of the Water Right; 
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(c) Identify each document which relates to or refers to the Water Right; 

(d) Identify the permit number or other identifying number; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions, and 

most specifically with regard to subpart (c). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “instream flow 

Water Rights,” “Tongue River or Powder River Basins,” “permit holder,” “owner,” 

“relates,” and “each.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 

Control records. To compile or organize the information, which Wyoming has made 
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available to Montana, in the fashion requested by the Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any objections, Wyoming states that the information requested 

by subparts, (a), (b), and (d) of this interrogatory may be found through the e-Permit 

database online or in the records maintained by the State Engineer’s Office and Wyoming 

Board of Control, which were disclosed or produced to Montana (see Wyoming’s 

Disclosures, SEO spreadsheets B and F; WY 082478-085219 and 087765-091883), or 

other documents either disclosed or produced by Wyoming to Montana.  

To the extent Wyoming possesses the information requested by subpart (c) of this 

interrogatory, that information may be, but is not necessarily, found in: (1) water rights, 

permit, and petition records maintained at the State Engineer’s Office or the Wyoming 

Board of Control (see Wyoming’s Disclosures, SEO spreadsheets A, B, C, E, and F, WY 

075814-082477, 087765-091883, 028914-030661, 031552-033358, 060001-062341, and 

082478-085219); (2) materials maintained by the Wyoming Water Development 

Commission (see Wyoming’s Disclosures, WWDC spreadsheets A-B; WY 091884-

095556); and (3) Documents maintained at the Water Resources Data System library (see 

Wyoming’s Disclosures, WRDS spreadsheets A-F; WY 085220-087263); or other 

documents disclosed in Wyoming’s Response to the Joint Document Production Order. 
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95.  Please identify each year since 1980 that you delivered water to Montana 

to satisfy the percentage allocations referred to Articles V(B) and V(C) of the Compact. 

With respect to each year, please: 

(a) Identify the amount of water that you delivered 

(b) Describe the methodology that you used to determine how much water 

should be delivered; 

(c) Identify each document which relates to or refers to your answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “delivered” and 

“relates to or refers to.”  

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion. 

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 
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Wyoming objects to this Interrogatory to the extent it seeks information neither 

relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence. This Interrogatory seeks information regarding issues 

that are not part of this case. See Montana v. Wyoming, 131 S.Ct. 1765 (2011); 

Memorandum Opinion of the Special Master on Montana’s Claims Under Article V(B), 

Dec. 20, 2012; other pleadings and orders which demonstrate that this case does not 

relate to Articles V(B) or V(C) of the Compact.  

96. Do You contend that Montana receives more water per acre for Montana’s 

pre-Compact acres than does Wyoming (see WYO18801)? With regard to your answer or 

response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “acres,” “in detail,” 

“supports,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion. 

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position, if necessary, as this case proceeds. 

Wyoming states that the decrees entered as part of Montana’s general 

adjudications of its river basins tend to show that Montana pre-Compact water rights may 

be allowed to take more water per irrigated acre than Wyoming pre-Compact water rights 

are allowed to take. Wyoming bases this belief on the variety of ratios found in the 

decrees of the amount of water allowed under the right to the number of irrigated acres 

under the right. 

With regard to the Tongue River, Wyoming states that it believes that the ratio of 

total storage available for pre-1950 water rights in each state, compared with the number 

of acres irrigated with pre-1950 water rights in each state, demonstrates that Montana has 

more reservoir storage capacity, in acre-feet, of water per acre for their pre-Compact 

acres than does Wyoming. 



192 

 

Wyoming’s contention is factual. A slide show entitled, Yellowstone River 

Compact Discussions, which prepared by Patrick Tyrrell, Wyoming State Engineer, for 

meetings on July 6 and 7, 2004, may contain information in support of Wyoming’s 

contention. This document will be produced with Wyoming’s Response to Montana’s 

First Set of Requests for Production. 

Any person identified in Wyoming’s Initial Disclosures may possess information 

relating to this answer, specifically those affiliated with the Wyoming State Engineer’s 

Office and the Wyoming Board of Control. 

97. Do You contend that as part of a call, request for water or other 

notification, Montana is obligated by the Compact or other authority to identify the 

specific water users in Wyoming that need to be regulated or curtailed?  With regard to 

your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 
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the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “relates 

to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 

98. Do You contend that Montana did insufficient investigation prior to making 

a call for water in any year, including, but not limited to, 2004 and 2006?  With regard to 

your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 
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(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “insufficient 

investigation,” “in detail,” “supports,” “relates to or refers to,” “relating to,” and “legal 

authorities.” 

Wyoming objects to this interrogatory, and all subparts, to the extent it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive. 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 



195 

 

99. What is your position or contention on how the Compact accounts for 

waters used by the Northern Cheyenne Tribe?  With regard to your answer or response, 

please: 

(a) Do you contend that the water for the Northern Cheyenne Tribe should 

be taken from water that would otherwise be available for Montana 

water users? 

(b) State in detail each fact which supports such answer or response; 

(c) Identify each document which relates to or refers to such answer or 

response; 

(d) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(e) Identify each of the legal authorities on which you base this answer or 

response. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “accounts for,” 
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“should be taken,” “in detail,” “supports,” “relates to or refers to,” “relating to,” and 

“legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, to the extent it requires a 

legal conclusion.  

Without waiving any of the objections just stated, Wyoming states that it 

continues to investigate its case and therefore has not taken a final position with regard to 

the question posed by this Interrogatory. Wyoming reserves the right to develop its 

position if necessary as this case proceeds. 

100. Please identify all irrigated acreage in the Tongue and Powder River basins 

in Wyoming that occurred in each year since 1980?  With regard to your answer or 

response, please: 

(a) The owner of the acreage on January 1, 1950; 

(b) The current owner of the acreage; 

(c) The permit number or other identifying number of any Water Rights 

associated with the acreage; 

(d) The location of the point of diversion that is used to irrigate the acreage; 

(e) The method of diversion and application on January 1, 1950; 

(f) The current method of diversion and application; 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

expert analysis and testimony prior to the date designated for disclosure of expert 

testimony and reports in CMP No. 1, as modified by Case Management Order No. 10. 

Wyoming also objects to this interrogatory, and all subparts, to the extent it seeks non-

witness expert analysis which is not ordinarily discoverable. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s vague or ambiguous statement that “irrigated acreage” 

“occurred.”  

Wyoming objects to this interrogatory, and all subparts, to the extent it seeks 

information and documents pertaining to remedies. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it would 

require Wyoming to enter into extensive independent research or investigations to 

acquire, organize, compile, or evaluate information not readily available to Wyoming or 

in the form requested by the interrogatory, and which would effectively require Wyoming 

to prepare its opponent’s case. This Interrogatory calls for a great deal of information that 

is not currently compiled in the fashion requested by the Interrogatory and is scattered 

amongst hundreds or thousands of State Engineer’s Office and Wyoming Board of 



198 

 

Control records. To compile or organize the information, which Wyoming has made 

available to Montana, in the fashion requested by this Interrogatory would be just as 

burdensome for Wyoming as it would be for Montana. 

Without waiving its objections, Wyoming states that the information requested by 

subparts (a) , (c), and (d) of this Interrogatory may be found through the e-Permit 

database online or in the records maintained by the State Engineer’s Office and Wyoming 

Board of Control, which were disclosed or produced to Montana (see Wyoming’s 

Disclosures, SEO spreadsheets D, and F; WY 082478-085219 and 087765-091883), or 

the October 1999 Tabulation of Adjudicated Water Rights of the State of Wyoming (WY 

090327-091120), or other documents either disclosed or produced by Wyoming to 

Montana. 

To the extent that Wyoming possesses information regarding subparts (b), (e), and 

(f), that information may be, but is not necessarily, found in: (1) Water right, permit, and 

petition records, hydrographer reports, or other documents maintained at the State 

Engineer’s Office or the Wyoming Board of Control (see Wyoming’s Disclosures, SEO 

spreadsheets A-F; WY 016542-018490, 028914-030661, 031552-033358, 060001-

062341, 064417-085219, and 087765-091883); (2) Water planning studies by the 

Wyoming Water Development Commission (see Wyoming’s Disclosures, WWDC 

spreadsheets A-B; WY 091884-095556); (3) Documents maintained at the Water 

Resources Data System library (see Wyoming’s Disclosures, WRDS spreadsheets A-F; 

WY 085220-087263); or other documents disclosed in Wyoming’s Response to the Joint 

Document Production Order. 
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101. If you deny, in whole or in part, any of the First Set of Requests for 

Admission to Wyoming, please state the specific factual, legal and technical basis on 

which you base such denial?  With regard to your answer or response, please: 

(a) State in detail each fact which supports such denial; 

(b) Identify each document which relates to or refers to such denial; 

(c) Identify each person known or believed by you to possess any 

information relating to such denial; and  

(d) Identify each of the legal authorities on which you base this denial. 

Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “relates to or refers 

to,” “relating to,” and “legal authorities” 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion.  

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 
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provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. 

Without waiving any of the objections just stated, Wyoming makes the following 

statements regarding Wyoming’s denials of Montana’s Requests for Admissions: 

Regarding Wyoming’s denial of Request for Admission No. 1, Wyoming bases its 

affirmative statement on records documenting Wyoming’s history of regulating and 

curtailing Wyoming water rights in the Tongue or Powder River Basins. Documents that 

support Wyoming’s statement include those previously disclosed and/or produced to 

Montana from the Wyoming State Engineer’s Office for Water Division II, located in 

Sheridan, Wyoming, including but not limited to: annual hydrographer reports, 

hydrographer diaries, written requests for regulation, completed forms requesting 

regulation, annual reports, and written correspondence to Wyoming water rights holders. 

Documents disclosed and/or produced to Montana from the State Engineer’s Offices in 

Cheyenne, Wyoming, also support Wyoming’s statement. These documents include, but 

are not limited to, water permit files, Board of Control petition files, annually 

hydrographer reports, and written correspondence with Wyoming water rights holders 

contained within records for permits or adjudicated water rights.  Any person identified in 

Wyoming’s Initial Disclosures may possess information relating to this answer, 

specifically those affiliated with the Wyoming State Engineer’s Office and the Wyoming 

Board of Control.    

Regarding Wyoming’s denial of Request for Admission No. 2, Wyoming bases its 

affirmative statement on the recollection of water administrators and records 
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documenting Wyoming’s regulation of Wyoming water rights on the mainstem of the 

Tongue River in at least year 2004 and/or 2006. Documents that support Wyoming’s 

statement may include those previously disclosed and/or produced to Montana from the 

Wyoming State Engineer’s Office for Water Division II, located in Sheridan, Wyoming, 

including but not limited to: annual hydrographer reports, hydrographer diaries, written 

requests for regulation, completed forms requesting regulation, annual reports, and 

written correspondence to Wyoming water rights holders.  Mr. Pat Boyd and Mr. Bill 

Knapp may possess information relating to this answer, as well as any person identified 

in Wyoming’s Initial Disclosures, specifically those affiliated with the Wyoming State 

Engineer’s Office and the Wyoming Board of Control.    

Regarding Wyoming’s denial of Request for Admission No. 4, based upon 

information and belief, Wyoming states that it has never taken the position that the 

tributaries to the Interstate tributaries were not controlled or governed by the Compact.  

Wyoming’s position was more fully explored at a November, 2009, hearing in this matter 

the transcript of which is available to Montana.   

Regarding Wyoming’s denial of Requests for Admission Nos. 5 through 16, 

Wyoming objects to this Interrogatory as being vague as it relates to each referenced 

Request for Admission.  The referenced Requests are vague in that they intimate that 

State of Montana employees informed State of Wyoming employees that Montana 

needed additional water due to it under the Compact to satisfy existing water rights in 

Montana.   Based upon information and belief, Wyoming is not aware of specific 

instances during the identified years where one or more employee or representative of the 
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State of Montana verbally informed an employee or representative of the State of 

Wyoming that Montana needed additional water due to it under the Compact to satisfy 

existing Water Rights on the Tongue or Powder Rivers in Montana. Other than the 

Yellowstone River Compact Commission’s Annual Reports for the years noted in 

Requests for Admission Nos. 5 through 16, Wyoming is not aware of any documents that 

evidence this negative.  

Any person identified in Wyoming’s Initial Disclosures may possess information 

relating to this answer, specifically those affiliated with the Wyoming State Engineer’s 

Office and the Wyoming Board of Control.  

102. Please explain the adjudication process in Wyoming as it relates to the 

Tongue and Powder basins.  With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “in detail,” “relates 

to or refers to,” “relating to,”  “legal authorities,” and “adjudication process.” 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion.  

Wyoming objects to this Interrogatory, and all subparts, because it would require 

Wyoming to enter into extensive independent research or investigations to acquire, 

organize, compile, or evaluate information not readily available to Wyoming or in the 

form requested by the interrogatory, and which would effectively require Wyoming to 

prepare its opponent’s case. 

 Without waiving any objections, Wyoming states the adjudication process in 

Wyoming as it relates to the Tongue and Powder basins is dictated by Wyoming statute, 

regulation and case law.  References may be found within, among other things, Wyo. 

Stat. Ann. §§ 41-3-935, 41-4-511, and 41-4-513, State Engineer’s Office Regulations and 

Instructions, Part II Ground Water, Section 10, and Regulations and Instructions, Part IV, 

State Board of Control (Board Rules), Chapter IV, Adjudication of Proofs, Section 2 

Ground Water Proofs for groundwater, and Wyo. Stat. Ann. §§ 41-4-301 through 326, 



204 

 

and 41-4-501 through 511, and Board Rules, Chapter IV, Chapter IV, Adjudication of 

Proofs, Section 1 Surface Water Proofs for surface waters.  The State Engineer’s Office 

Regulations and Instructions and the Regulations and Instructions Part IV State Board of 

Control are both available at:  http://soswy.state.wy.us/Rules/default.aspx, under Agency: 

“State Engineer.” 

 Any person identified in Wyoming’s Initial Disclosures may possess information 

relating to this answer, specifically those affiliated with the Wyoming State Engineer’s 

Office and the Wyoming Board of Control.  

103. Do you contend that the relation back doctrine applies to post-1950 

development of pre-1950 Water Rights?  With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

http://soswy.state.wy.us/Rules/default.aspx
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Wyoming objects to this Interrogatory, and all subparts, to the extent that it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive. This 

Interrogatory is duplicative of Interrogatories 88 and 89. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

interrogatory due to Montana’s use of the vague and undefined terms “the relation back 

doctrine,” “in detail,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion.  

Wyoming objects to this Interrogatory, and all subparts, because it requires, 

through Wyoming’s answer, for Wyoming to make pleadings, responses to pleadings, or 

provide the substance of pleadings or responses to pleadings that are not required by the 

Special Master, the United States Supreme Court Rules, or the Federal Rules. 

Without waiving any of its objections, Wyoming states that it continues to 

investigate its case and therefore has not taken a final position with regard to the question 

posed by this Interrogatory. Wyoming reserves the right to develop its position, if 

necessary, as this case proceeds. 

104. Please identify any uses of water in Wyoming that do not require a permit 

or Water Right.  With regard to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 
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(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 

Answer: Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions.  

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “uses,” “in detail,” 

“relates to or refers to,” “relating to”, and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Without waiving any of its objections, Wyoming states that generally a water user 

must comply with Wyoming permitting requirements to obtain the right to appropriate 

and use water in Wyoming.  Wyoming Hereford Ranch v. Hammond Packing Co., 236 

P.764, 768 (Wyo. 1925) (a person who has never made a permit application cannot 

legally divert and use the water of the state).  Beneficial use is the basis, the measure, and 
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the limit of a Wyoming water right. See, e.g., Wyo. Stat. Ann. § 41-3-101; Belle Fourche 

Pipeline Co. v. Elmore Livestock Co., 669 P.2d 505 (Wyo. 1983). Permits may not be 

required if no use of the state waters is actually made or use is not of waters of the state.  

Possible examples may include household collection of roof-top runoff water for 

household domestic uses, groundwater monitoring wells and close-looped geothermal 

systems that do not consume water, or recreational floating of Wyoming waters.  

Wyoming may recognize other Water Rights without permits such as federal reserved 

water rights.  Any person identified in Wyoming’s Initial Disclosures may possess 

information relating to this answer, specifically those affiliated with the Wyoming State 

Engineer’s Office and the Wyoming Board of Control.   

105. What is your position or contention with regard to how changes in methods 

of water application of pre-1950 irrigation rights should be administered, calculated, or 

accounted for under the Compact in light of the pre-1950 paper flow rates? With regard 

to your answer or response, please: 

(a) State in detail each fact which supports such answer or response; 

(b) Identify each document which relates to or refers to such answer or 

response; 

(c) Identify each person known or believed by you to possess any 

information relating to such answer or response; and 

(d) Identify each of the legal authorities on which you base this answer or 

response. 
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Answer:  Wyoming objects to this Interrogatory on the grounds set forth in 

Wyoming’s Objections. Wyoming objects to this Interrogatory, and all of its subparts, to 

the extent that it calls for attorney-client privileged communications; attorney’s work 

product; and attorney’s trial strategy, legal conclusions, and mental impressions. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it seeks 

information neither relevant to the subject matter of this action nor reasonably calculated 

to lead to the discovery of admissible evidence. This Interrogatory seeks information 

regarding issues that are not currently part of this case. See Montana v. Wyoming, 131 

S.Ct. 1765 (2011). 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is 

unreasonably cumulative or duplicative, and the information it seeks is obtainable from 

some other source that is more convenient, less burdensome, or less expensive. 

Wyoming objects to this Interrogatory, and all subparts, to the extent that it is so 

vague, ambiguous, or overbroad that it is unduly burdensome or oppressive for Wyoming 

to answer. Wyoming cannot determine the exact scope of information sought by the 

Interrogatory due to Montana’s use of the vague and undefined terms “changes in 

methods of water appropriation,” “administered, calculated, or accounted for,” “in 

detail,” “relates to or refers to,” “relating to,” and “legal authorities.” 

Wyoming objects to this Interrogatory, and all subparts, because it requires a legal 

conclusion. 

Without waiving any of its objections, Wyoming’s position is consistent with the 

United States Supreme Court’s Opinion in Montana v. Wyoming, 131 S. Ct. 1765 (2011),  







































































From: Jeffrey Wechsler <JWechsler@montand.com> 

Sent: Monday, November 19, 2012 4:45 PM 

To: John B. Draper; Anders, Jennifer (janders@mt.gov); 'Dale Book'  

(debook@spronkwater.com) 

Cc: Angela Schenk 

Subject: FW: GIS files 

 

 

 

Jeffrey J. Wechsler  

Attorney at Law  

Montgomery & Andrews, P.A.  

325 Paseo de Peralta (87501)  

P. O. Box 2307  

Santa Fe, NM  87504-2307  

jwechsler@montand.com  

(505) 986-2637  

(505) 982-4289 (fax)  

  

THIS COMMUNICATION MAY BE IN CONFIDENCE OR SUBJECT TO ATTORNEY-CLIENT 

PRIVILEGE  

OR MAY CONTAIN ATTORNEY WORK PRODUCT.  UNLESS YOU ARE THE ADDRESSEE (OR  

AUTHORIZED TO RECEIVE FOR THE ADDRESSEE), YOU MAY NOT USE, COPY, OR 

DISCLOSE TO  

ANYONE THE COMMUNICATION OR ANY INFORMATION CONTAINED IN THE  

COMMUNICATION.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE 

ADVISE  

THE SENDER BY REPLY E-MAIL TO jwechsler@montand.com, AND DELETE THE  

COMMUNICATION.  THANK YOU. 

From: chris brown [mailto:chris.brown@wyo.gov]   

Sent: Monday, November 19, 2012 3:42 PM  

To: Jeffrey Wechsler  

Cc: james kaste; david willms; peter michael  

Subject: GIS files 

 

Jeff, 

This is a follow up to our conversations about electronic GIS files that 

provide the base data for  

various maps from the Division II office in Sheridan.  A problem 

producing those files arose due  

to the fact that the electronic files in Sheridan are linked to 

electronic base layers in  

Cheyenne.  In order to provide complete files that Montana can use, I 

suggested that perhaps it  

would be a good idea to have our technical people talk in order to figure 

out the best way to  

produce that information.  I spoke with one of the Wyoming State 

Engineer's technical people  

and she told me that it should be fairly simply but thought it would be a 

good idea for her to  

speak with one of Montana's technical people.  I suggest we set up a 

phone conference with our  

technical people and the Division II office to sort out the particulars.  

Myself or someone from  



Wyoming's AG office will also be a party to the call and I suspect you or 

John will as well.  If  

you provide me some times that you and your technical person are 

available, I will make  

arrangements from this end.  Let me know if you have any questions. 

--   

Christopher M. Brown  

Senior Assistant Attorney General  

Water & Natural Resources Division  

123 Capitol Building  

Cheyenne, WY 82002  

307-777-3406 - Phone  

307-777-3542 - Fax 

 

ATTENTION:  This e-mail transmission and any attachments to it contains 

information from the Wyoming  

Attorney General's Office which is confidential and/or privileged.  The 

information is intended to be solely  

for the use of the individual or entity named above.   If you are not the 

intended recipient, any disclosure,  

copying, distribution or the use of the contents of this information is 

prohibited.   If you have received this  

e-mail in error, please immediately notify me by telephone or return e-

mail so that I can arrange for the  

deletion of the information and destruction of any copies that have been 

made at no cost to you.   

 

 

 

E-Mail to and from me, in connection with the transaction  

of public business, is subject to the Wyoming Public Records  

Act and may be disclosed to third parties. 

 



From: Jeffrey Wechsler <JWechsler@montand.com> 

Sent: Tuesday, November 20, 2012 4:33 PM 

To: 'chris brown'; james kaste 

Cc: david willms; peter michael; John B. Draper; Anders, Jennifer  

(janders@mt.gov); Angela Schenk; 'Dale Book'  

(debook@spronkwater.com); Matthias Sayer  

(matthias.sayer@wyo.gov) 

Subject: Request for GIS files 

 

James, 

 

It was good to talk to you, Matthias, Beth, Carmine and Deb regarding the 

GIS files that Wyoming has in its system.  I am writing to confirm that 

Montana would like to request copies of any and all GIS files  

that were used in preparing the Sheridan Maps (Bates Nos. 38613 – 38690).  

This would include, but not be limited to, shapefiles, layers, 

geodatabases, and mxd files used to create the maps.  We understand  

that aerial photography and background topographical map files are not 

under your control. 

 

I also understand from our conversation that you are considering whether 

or not to provide those files to Montana.  As you know, Montana is on a 

very short deadline for expert disclosures.  We are in the process of 

developing expert reports, and if the Wyoming GIS information is to be 

useful, we will need it as soon as possible.  For that reason, please 

advise no later than Monday, November 26, 2012 whether you intend to 

provide that information.  If you intend to withhold those files, please 

provide a privilege log and a written explanation so that Montana may 

evaluate your reasoning.     

 

I am available any time tomorrow to discuss, and can be reached by email 

over the weekend. 

 

If we do not speak earlier, have a good holiday weekend.  We look forward 

to seeing you next week in Cheyenne. 

 

Best regards, 

Jeff   

 

 

Jeffrey J. Wechsler  

Attorney at Law  

Montgomery & Andrews, P.A.  

325 Paseo de Peralta (87501)  

P. O. Box 2307  

Santa Fe, NM  87504-2307  

jwechsler@montand.com  

(505) 986-2637  

(505) 982-4289 (fax)  

  

THIS COMMUNICATION MAY BE IN CONFIDENCE OR SUBJECT TO ATTORNEY-CLIENT 

PRIVILEGE OR MAY CONTAIN ATTORNEY WORK PRODUCT.  UNLESS YOU ARE THE 

ADDRESSEE (OR AUTHORIZED TO RECEIVE FOR THE ADDRESSEE), YOU MAY NOT USE, 

COPY, OR DISCLOSE TO ANYONE THE COMMUNICATION OR ANY INFORMATION 



CONTAINED IN THE COMMUNICATION.  IF YOU HAVE RECEIVED THIS COMMUNICATION 

IN ERROR, PLEASE ADVISE THE SENDER BY REPLY E-MAIL TO 

jwechsler@montand.com, AND DELETE THE COMMUNICATION.  THANK YOU. 

From: chris brown [mailto:chris.brown@wyo.gov]   

Sent: Tuesday, November 20, 2012 9:01 AM  

To: Jeffrey Wechsler  

Cc: james kaste; david willms; peter michael; John B. Draper; Anders, 

Jennifer (janders@mt.gov);  

Angela Schenk; 'Dale Book' (debook@spronkwater.com)  

Subject: Re: GIS files 

 

Jeff, 

I will be out of the office after noon today, but James is available to 

take the call at 3:00 (Mountain).  If you could provide your call-in 

number, that would be great.  I assume then that we could simply call 

that number to connect with you and your technical folks.  If not, the  

number for Cheyenne and our technical person, Beth Hoobler, is 307-777-

5957 (James will be at that number as well).  To connect the Sheridan 

office the number is 307-674-7012 (they are expecting to participate).  

Let me know if you need anything else. 

 

Chris 

On Tue, Nov 20, 2012 at 8:35 AM, Jeffrey Wechsler <JWechsler@montand.com> 

wrote: 

Chris, 

  

Thanks again for setting up a call to enable Montana to access the GIS 

files we requested.  As you know, we are anxious to get access to those 

files as soon as possible.  We would be available anytime after  

2:00 today for such a call.  Angela Schenk and John Mayberry from Spronk 

will be the technical contacts for Montana; either John or I would like 

to attend as well.  Do you anticipate setting up a call-in number?  If it 

would help, I can provide mine. 

  

If this afternoon does not work, tomorrow morning would work as well.  

Please advise.   

  

Best regards, 

Jeff 

  

  

Jeffrey J. Wechsler  

Attorney at Law  

Montgomery & Andrews, P.A.  

325 Paseo de Peralta (87501)  

P. O. Box 2307  

Santa Fe, NM  87504-2307  

jwechsler@montand.com  

(505) 986-2637  

(505) 982-4289 (fax)  

  

THIS COMMUNICATION MAY BE IN CONFIDENCE OR SUBJECT TO ATTORNEY-CLIENT 

PRIVILEGE OR MAY CONTAIN ATTORNEY WORK PRODUCT.  UNLESS YOU ARE THE 

ADDRESSEE (OR AUTHORIZED TO RECEIVE FOR THE ADDRESSEE), YOU MAY NOT USE, 



COPY, OR DISCLOSE TO ANYONE THE COMMUNICATION OR ANY INFORMATION 

CONTAINED IN THE COMMUNICATION.  IF YOU HAVE RECEIVED THIS COMMUNICATION 

IN ERROR, PLEASE ADVISE THE SENDER BY REPLY E-MAIL TO 

jwechsler@montand.com, AND DELETE THE COMMUNICATION.  THANK YOU. 

From: chris brown [mailto:chris.brown@wyo.gov]   

Sent: Monday, November 19, 2012 3:42 PM  

To: Jeffrey Wechsler  

Cc: james kaste; david willms; peter michael  

Subject: GIS files 

  

Jeff, 

This is a follow up to our conversations about electronic GIS files that 

provide the base data for various maps from the Division II office in 

Sheridan.  A problem producing those files arose due to the fact that the 

electronic files in Sheridan are linked to electronic base layers in 

Cheyenne.  In order to provide complete files that Montana can use, I 

suggested that perhaps it would be a good idea to have our technical 

people talk in order to figure out the best way to produce that 

information.  I spoke with one of the Wyoming State Engineer's technical 

people and she told me that it should be fairly simply but thought it 

would be a good idea for her to speak with one of Montana's technical 

people.  I suggest we set up a phone conference with our technical people 

and the Division II office to sort out the particulars.  Myself or 

someone from Wyoming's AG office will also be a party to the call and I 

suspect you or John will as well.  If you provide me some times that you 

and your technical person are available, I will make arrangements from 

this end.  Let me know if you have any questions. 

--   

Christopher M. Brown  

Senior Assistant Attorney General  

Water & Natural Resources Division  

123 Capitol Building  

Cheyenne, WY 82002  

307-777-3406 - Phone  

307-777-3542 - Fax 

  

ATTENTION:  This e-mail transmission and any attachments to it contains 

information from the Wyoming Attorney General's Office which is 

confidential and/or privileged.  The information is intended to be solely  

for the use of the individual or entity named above.   If you are not the 

intended recipient, any disclosure, copying, distribution or the use of 

the contents of this information is prohibited.   If you have received 

this e-mail in error, please immediately notify me by telephone or return 

e-mail so that I can arrange for the deletion of the information and 

destruction of any copies that have been made at no cost to you.   

  

  

  

E-Mail to and from me, in connection with the transaction  

of public business, is subject to the Wyoming Public Records  

Act and may be disclosed to third parties. 

  

  

  



 

 

--   

Christopher M. Brown  

Senior Assistant Attorney General  

Water & Natural Resources Division  

123 Capitol Building  

Cheyenne, WY 82002  

307-777-3406 - Phone  

307-777-3542 - Fax 

 

ATTENTION:  This e-mail transmission and any attachments to it contains 

information from the Wyoming Attorney General's Office which is 

confidential and/or privileged.  The information is intended to be solely  

for the use of the individual or entity named above.   If you are not the 

intended recipient, any disclosure, copying, distribution or the use of 

the contents of this information is prohibited.   If you have received 

this e-mail in error, please immediately notify me by telephone or return 

e-mail so that I can arrange for the deletion of the information and 

destruction of any copies that have been made at no cost to you.   

 

 

 

E-Mail to and from me, in connection with the transaction  

of public business, is subject to the Wyoming Public Records  

Act and may be disclosed to third parties. 
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v. 

 

STATE OF WYOMING 
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Defendants. 
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MONTANA’S PROPOSED MOTION TO COMPEL  

 

 COMES NOW, Plaintiff State of Montana, and moves for an order compelling defendant 

State of Wyoming to respond fully and completely to Montana’s First Set of Interrogatories and 

Montana’s First Set of Requests for Production (“Montana’s First Discovery Requests”).  This 

motion is brought under Federal Rule of Civil Procedure (“FRCP”) 37 and Case Management 

Plan No. 1 (“CMP No. 1”).  As more fully stated in the accompanying Brief in Support, the 

grounds for this motion are as follows: 

1. On March 28, 2012, Montana inspected the “Documents” disclosed by Wyoming as part 

of the Joint Document Production Order (“JDPO”) that are stored or kept at the Sheridan, 

Wyoming Division II Office of the State Engineer.  At that time, Montana requested all 

electronic files, including GIS files that were stored at that office. 

2. One of the documents disclosed by Wyoming at the Division II office was an eleven page 

list of water rights that were regulated in 2004 or 2006.  After Montana requested a copy of the 

document, Wyoming claimed that this document was inadvertently disclosed.  See E-mail from 

P. Michael to J. Draper, et al. (March 29, 2012), attached hereto as Exhibit __.  Wyoming has 

never listed this document on any privilege log.    

3. On May 4, 2012, Montana served Montana’s First   Discovery Requests on Wyoming. 

4. One of the requests for production (“RFP”) propounded by Montana stated: 

Please provide each and every document that shows, indicates, relates to, 

refers to, or otherwise evidences regulation or curtailment of Water Rights 

in Wyoming from 1980 to the present.  With regard to this request for 

production, Montana is attempting to compile a complete set of documents 

indicating when regulation or curtailment occurred in Wyoming.  If You 

have already provided copies of some or all or the responsive documents, 

please identify those documents by bates number. 

 

Exhibit __, at RFP No. 5.   
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5. Another RFP propounded by Montana requested “all documents responsive to the Joint 

Document Production Order that were drafted, written, developed or created after February 1, 

2007.”  See RFP No. 10. 

6. In Wyoming’s Objections to Montana’s First Set of Interrogatories and First Set of 

Requests for Production to Wyoming, attached hereto as Exhibit __, Wyoming’s Answers to 

Montana’s First Set of Interrogatories, attached hereto as Exhibit __, and Wyoming’s Answers to 

Montana’s First Set of Requests for Production, attached hereto as Exhibit __, (collectively 

referred to as “Wyoming’s Responses”), Wyoming recited a long list of generic objections 

contrary to the Federal Rules of Civil Procedure.  See FRCP 33(b)(4) (“The grounds for 

objecting to an interrogatory must be stated with specificity.”). 

7. During depositions held the week of October 29, one of the Division II Water 

Commissioners testified that there were maps of the Tongue and Powder Basins, and electronic 

GIS files associated with those maps, that were kept in the Division II office.  Those documents 

were never previously disclosed to Montana, and Montana made it clear that it was once again 

requesting all of these documents, including the GIS files.   

8. On November 2, 2012, Montana requested that Wyoming supplement its answers to 

Montana’s First Discovery Requests by providing a full and complete response to Montana’s 

First Set of Interrogatories and First Set of Requests for Production.  See Letter from J. Wechsler 

to P. Michael (Nov. 2, 2012), attached hereto as Exhibit __.  Montana made a good faith effort to 

identify the problems it identified in Wyoming’s objections and responses so that Wyoming 

could address Montana’s concerns. 

9. In the November 2, 2012 letter Montana also explained that it hoped to resolve 

Montana’s concerns informally, and proposed specific dates Montana would be available to 
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discuss its concerns with Wyoming’s responses to Montana’s First Discovery Requests.  See id., 

at 1. 

10. During depositions held the week of November 12, 2012, Wyoming provided PDF files 

containing the maps that were requested by Montana on October 29th.  Wyoming also informed 

Montana that it would provide the associated GIS files, and to do so, it would set up a conference 

call with technical people from both States.  

11. On November 14, 2012, after the deposition of one of the Wyoming Water 

Commissioners, Wyoming informed Montana that Montana did not have copies of all of the 

“Tag Books” that Wyoming Commissioners are required to use to provide notice of the 

regulation of a headgate or other structure.  Montana made it clear that it had requested all such 

documents both as part of the JDPO and through RFP No. 5. 

12. On November 19, 2012, Wyoming emailed to set up the conference call to facilitate the 

disclosure of the GIS files.  See email from C. Brown to J. Wechsler (Nov. 19, 2012), attached 

hereto as Exhibit __.   

13. The conference call relating to the GIS files was held on November 20, 2012.  At the end 

of the call, Wyoming informed Montana for the first time that it was considering withholding the 

GIS files.  Montana wrote to confirm that it was requesting disclosure of those files.  See email 

from J. Wechsler to J. Kaste (Nov. 20, 2012), attached hereto as Exhibit __.   

14. Wyoming did not respond to Montana’s offer to discuss Montana’s concerns with 

Wyoming’s responses to Montana’s First Set of Discovery.  Rather, on November 21, 2012, 

Wyoming served its First Supplemental Answers to Montana’s First Set of Interrogatories 

(hereinafter “Wyoming’s Supplemental Answers”), which are attached hereto as Exhibit __. 
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15. As explained in the accompanying Brief in Support, many of Wyoming’s supplemental 

answers to Montana’s First Discovery Requests are inadequate. 

16. On November 26, 2012, Wyoming informed Montana that it would not provide the 

electronic GIS files.  See Letter from J. Kaste to J. Wechsler (Nov. 26, 2012), attached hereto as 

Exhibit __.     

WHEREFORE, Montana requests that the Special Master issue an order compelling 

Wyoming to fully and completely respond to Montana’s First Discovery Requests and to comply 

with the JDPO as follows: 

A. By providing full and complete answers to Montana’s Interrogatory Nos. 16, 17, 

39, 40, 41, 42, 44, 45, 46, 47, 48, 49, 50, 51, 54, 55, 56, 60, 75, 76, 81, 87, 88, 89, 91, 98, and 99. 

B. By providing electronic files, including GIS files, associated with all maps of the 

Tongue and Powder River Basins in the possession of the Wyoming State Engineer. 

C. By providing a full and complete response to Montana’s Request for Production 

No. 5, including providing all “Tag Books” that Wyoming has not yet produced to Montana.    

 

Respectfully submitted, 

 

STEVE BULLOCK 

      Attorney General of Montana 

 

      JENNIFER ANDERS  

      Assistant Attorney General 

      ANNE YATES 

      Special Assistant Attorney General 

      215 North Sanders 

      Helena, Montana 59620-1401 

 

 

      ______________________________________ 

      JOHN B. DRAPER* 

      JEFFREY J. WECHSLER 
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      Special Assistant Attorneys General 

      MONTGOMERY & ANDREWS, P.A. 

      Post Office Box 2307 

      Santa Fe, New Mexico 87504-2307 

      (505) 982-3873 

      *Counsel of Record
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PROPOSED BRIEF IN SUPPORT OF MOTION TO COMPEL 

 Pursuant to Case Management Plan No. 1 (“CMP No. 1”) Montana submits this Brief in 

Support of its Motion to Compel. 

ARGUMENT 

I. WYOMING’S SUPPLEMENTAL ANSWERS TO MONTANA’S FIRST SET OF 

INTERROGATORIES ARE INSUFFICIENT 

 

In each of its initial answers to Montana’s First Set of Interrogatories, Wyoming recites a 

litany of objections contrary to the Federal Rules of Civil Procedure (“FRCP”).  See Fed. R. Civ. 

Proc. 33(b)(4) (“The grounds for objecting to an interrogatory must be stated with specificity”); 

Doe v. Nat’l Hemophilia Found., 194 F.R.D. 516, 520 (D. Md. 2000) (“the defendants’ general 

objections and failure to produce any responsive documents do not comport with Fed.R.Civ.P. 

33 which requires a party to specify its grounds for an objection to an interrogatory and to 

‘answer to the extent the interrogatory is not objectionable’”).  As discussed more fully in the 

attached November 2, 2012 letter requesting Wyoming to supplement its initial responses, 

Wyoming’s objections are not supported by the FRCP and cannot be sustained.  See Exhibit __.  

Montana’s Motion to Compel and this Brief in Support address deficiencies in Wyoming’s 

Supplemental Answers.  Montana submits that Wyoming’s Supplemental Answers to the 

following Interrogatories are insufficient and should be supplemented.   

A. Interrogatory Nos. 16 and 17 

Interrogatory Nos. 16 and 17 ask Wyoming if it contends that the 2004 and 2006 calls 

constituted futile calls.  Wyoming’s supplemental answers to Interrogatory Nos. 16 and 17 state: 

“The State of Wyoming still does not know the answer to this interrogatory.  It would be helpful 

for Montana to identify the water rights at issue in both states.  Moreover, the doctrine of futility 

may not apply because Wyoming is not aware of any post-1950 water rights that were still on at 
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the time Montana made its . . . call.”  See Wyoming’s Supplemental Answers at 7-8.  This 

answer is non-responsive and insufficient.  Even if Wyoming does not yet know the answer to 

the overall contentions, it must still respond to the remaining requests so that Montana may 

evaluate the issue.  At a minimum, Wyoming should identify the specific information it would 

need to make a complete response.  See Essex Builders Group, Inc. v. Amerisure Ins. Co., 230 

F.R.D. 682, 685 (M.D. Fla. 2005 (internal citations omitted) (“The answers to interrogatories 

must be responsive, full, complete and unevasive. The answering party cannot limit his answers 

to matters within his own knowledge and ignore information immediately available to him or 

under his control.); Milner, 73 F.R.D. at 632 (“If a party cannot furnish details, he should say so 

under oath, say why and set forth the efforts he used to obtain the information. He cannot plead 

ignorance to information that is from sources within his control.”). 

Wyoming has failed to answer any of the four subparts to Interrogatories 16 and 17, and 

has failed to identify any facts, documents, or legal authorities relevant to its answers.  This 

information is necessary to allow Montana to begin to evaluate Wyoming’s likely assertion that 

the 2004 and 2006 calls were futile calls. 

B. Interrogatory Nos. 39-42, 44-51, 75, 76, 81, 87, 89 

Interrogatory Nos. 39-42, 44-51, 75, 76, 81, 87, and 89 ask Wyoming to identify certain 

surface and ground water rights in the Tongue River and Powder River Basins in Wyoming that 

are critical to this case.  This information is relevant to this dispute, and even Wyoming 

recognizes that identifying these specific water rights may be important.  See Wyoming’s 

Supplemental Answer to Interrogatory No. 97 at 54 (“for the purposes of this lawsuit and its 

claims for damages Montana must identify the specific water rights that it claims Wyoming 

should have regulated to provide water to unsatisfied Montana pre-1950 water rights . . . .”).  
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Further, this information is uniquely in the control of Wyoming, and is necessary for Montana’s 

expert reports, which are due on January 4, 2013.  See Case Management Order No. 10, at 3 

(April 17, 2012). 

Even though Wyoming acknowledges the importance of the information requested in 

these interrogatories, Wyoming refuses to identify the relevant water rights.  Wyoming’s 

supplemental answers to Interrogatories Nos. 39-42, 44-51, 75, 76, 81, and 87-89 state:  

This interrogatory mistakenly pre-supposes that Wyoming maintains a 

comprehensive list or database with this information in it.  Wyoming maintains 

different records and information in different places and forms.  Wyoming has 

either produced or made available, in the form in which they are maintained in the 

ordinary course of business, all of its records from which Montana might derive 

the requested information.  In its original response to this interrogatory, Wyoming 

also attempted to direct Montana to the records Wyoming believes may be most 

responsive to this interrogatory. 

 

Wyoming is not required to conduct the significant data analysis necessary 

to compile this information in the form Montana requests.  See Fed. R. Civ. P. 

33(d).  It is up to Montana, if it so chooses, to compile the requested information 

in the form it desired as the burden of performing that task is substantially similar 

for both parties. 

  

See Wyoming’s Supplemental Answers at 19-34, 42-43, 47-49.  These answers do not comport 

with the FRCP or CMP No. 1. 

As a preliminary matter, Wyoming greatly misconstrues its initial answers to Montana’s 

interrogatories by claiming that it “attempted” to direct Montana to responsive relevant 

documents.  For example, in its initial answer to Interrogatory No. 39, subparts (a) through (g) 

and (k), Wyoming states that the information sought by Montana “may” be found in 

approximately 7,815 pages of documents.  See Wyoming’s Answers to Montana’s First Set of 

Interrogatories, at 69-70.  In regards to subparts (h) through (j) and (l) through (p), Wyoming 

indicates that the answer “may be, but is not necessarily, found” in a series of approximately 

39,239 pages of documents, “or other documents disclosed in Wyoming’s Response to the Joint 
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Document Production Order.”  See id. at 70.  Simply listings thousands of pages of documents 

Wyoming has produced does not amount to “specifying the records . . . in sufficient detail” as 

required by FRCP 33(d).  See, e.g., T.N. Taube Corp. v. Marine Midland Mortg. Corp., 136 

F.R.D. 449, 452 (W.D.N.C. 1991) (quoting 1980 Advisory Committee Notes) (“[Rule 33(d)’s] 

requirements regarding specificity and the burden of production are meant to guard against 

abuse, and the party served ‘may not avoid answers by imposing on the interrogating party a 

mass of business records from which the answers cannot be ascertained by a person unfamiliar 

with them.’”); see also id. at 455 (holding that the Defendant improperly invoked Rule 33(d) 

where it produced approximately 789 documents and “failed to specify to Plaintiff which of its 

documents [were] relevant or responsive to given interrogatories.”). 

Wyoming’s main claim for failing to respond to those interrogatories is that the burden of 

searching the relevant databases for responsive documents would be substantially similar for 

Wyoming and Montana.  In weighing the respective burdens, federal courts typically consider 

three factors: the “cost of the necessary research, nature of the relevant records, and [the 

interrogated party’s] familiarity with its own records.”  Id. at 454.  All three of these factors 

support a determination that it would be far more burdensome for Montana to identify and locate 

documents responsive to its interrogatories. 

 1. Cost 

Montana has already spent considerable amounts of time and money in attempting to 

locate relevant documents in the over 100,000 pages of documents Wyoming produced.  Many 

of the scanned PDF documents Wyoming produced are over 5,000 pages long, containing 

hundreds of individual documents.  Counsel for Montana has expended significant effort to 

create a workable index needed for Montana to even be able to determine what documents 
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Wyoming has produced, much less the relevancy of those documents in regards to specific 

interrogatories.  Wyoming’s employees are much more familiar with Wyoming’s own 

documents and databases, and in a far superior position to extract the requested information, a 

task that Montana is not familiar with. See, e.g., Sabel v. Mead Johnson & Co., 110 F.R.D. 553, 

556 (D. Mass. 1986) (“it must be remembered that the defendant’s employees generated the 

documents . . . and are charged with the responsibility of maintaining them. They are clearly 

better able to extract the information which is needed to answer the interrogatories than is the 

plaintiff, who has no familiarity with the records.”). 

 2. Nature of the Relevant Records 

According to Wyoming, it maintains the records Montana seeks in different locations, 

different databases, and in different forms.  See Wyoming’s Supplemental Answers to 

Interrogatory No. 39 at 19-20.  This fact alone supports a finding that it would be more 

burdensome for Montana to identify the responsive documents.  Given the apparent complex 

system Wyoming uses to maintain these records, and the fact that Wyoming does not maintain 

water right information in a single, easily searchable database, locating the requested water right 

information will be far less burdensome for Wyoming’s employees who are responsible for 

creating and maintaining the relevant records and databases.  See Sabel, 110 F.R.D. at 556. 

 3. Wyoming’s familiarity with its own records 

Wyoming’s employees are certainly more familiar with how water right information is 

maintained in Wyoming, where responsive documents are likely to be, and how to effectively 

search Wyoming’s electronic water right databases. Put simply, Wyoming possesses familiarity 

and expertise with its databases that Montana lacks.  Thus, this factor also supports a finding that 

it would be more burdensome for Montana to locate the requested documents.  See T.N. Taube 
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Corp., 136 F.R.D. at 454 (“An important—often key—factor in weighing the respective burdens 

on the parties is the interrogated party’s familiarity with its own documents.”); Sabel, 110 F.R.D. 

at 556  (“It is simply absurd to contend that it is equally burdensome for the plaintiff to derive 

this information from the New Drug Application when the only specification of records given by 

the defendant is the entire application, which is 154,000 pages in length . . . .”).  Thus, Wyoming 

cannot establish that it would be equally burdensome for Montana to locate the information 

requested by Interrogatories Nos. 39-42, 44-51, 75, 76, 81, 87, and 89. It follows that 

Wyoming’s improper invocation of Rule 33(d) in answering these interrogatories cannot be 

sustained. 

 Furthermore, Wyoming is gaining an unfair advantage by denying Montana the type of 

information that Montana has provided Wyoming. When Wyoming has asked Montana to 

compile lists of relevant water rights in Montana, Montana has run database searches and 

provided lists identifying responsive water rights.  For example, Wyoming’s Interrogatory No. 

60 to Montana states: “Since January 1, 1950, have any water rights within the Tongue River, 

Powder River, and Little Powder River basins of Montana with priority dates earlier than 

January 1, 1950 changed their point of diversion, purpose or type of use, and place of use or land 

application in a manner that was legally recognized by the State of Montana or its water courts?” 

Wyoming’s Interrogatory No. 61, in turn, asks Montana to identify such rights.  See Wyoming’s 

First Interrogatories to Montana, Interrogatories Nos. 60, 61, at 40-41.  In response to this 

request, Montana ran a database search and provided the requested information to Wyoming.  

See Montana’s First Supplemental Responses to Wyoming’s First Interrogatories to Montana, 

supplemental answer to Interrogatory No. 61 at 34 (attaching database run identifying responsive 

water rights.), attached hereto as Exhibit __.  
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Notably, the information requested in Wyoming’s Interrogatories Nos. 60 and 61 mirrors 

the information Montana requested in Interrogatories 46-51.  See Montana’s First Set of 

Interrogatories at 33-37 (asking Wyoming to identify pre-1950 water rights in the Tongue River 

and Powder River Basins for which the place of use, purpose of use, or point of diversion have 

been changed).  Yet Wyoming has refused to respond to Montana’s request.  Montana’s response 

to Wyoming’s Interrogatory Nos. 60 and 61 demonstrates the stark contrast in the manner in 

which Montana and Wyoming have conducted discovery. 

In sum, Montana requests that the Special Master order Wyoming to provide database 

searches, produce responsive documents or otherwise answer Interrogatories Nos. 39-42, 44-51, 

75, 76, 81, and 87-89 are located.   

 C. Interrogatory Nos. 54 and 55 

 Montana’s Interrogatory Nos. 54 and 55 ask Wyoming to identify water rights in the 

Tongue River and Powder River basins that Wyoming regulated or curtailed in every water year 

since 1980.  See Montana’s First Set of Interrogatories at 39-42.  Montana informed Wyoming 

that it was limiting this request to 1987, 1988, 1989, 2000, 2001, 2002, 2003, 2004, and 2006.  

See Exhibit __ at Exhibit A, pg. 5.  As with the water right information Montana requests in 

Interrogatory Nos. 39-42, 44-51, 75, 76, 81, and 87-89, this information is uniquely within 

Wyoming’s control.  Furthermore, the water rights that Wyoming regulated in the years at issue 

are central to this case, and Montana requires this information for its expert reports.   

In Wyoming’s initial response to Montana’s Interrogatories, Wyoming stated that this 

information “may be” but “is not necessarily found” in a collection of over 30,000 documents.  

See Wyoming’s Answers to Montana’s First Set of Interrogatories, at 107-112.  Wyoming’s 

supplemental answers are similarly inadequate, as Wyoming merely recites the same generic 
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answer it provided in response to Montana’s Interrogatory Nos. 39-42, 44-51, 75, 76, 81, and 87-

89: that it has provided all of the records “from which Montana might derive the requested 

information” and that nothing more is required under FRCP 33(d).  See Wyoming’s 

Supplemental Answers at 35-38.  Neither Wyoming’s initial response nor its supplemental 

answers satisfy FRCP 33(d).  See T.N. Taube Corp., 136 F.R.D. at 455; Sabel, 110 F.R.D. at 

556.   

On March 28, 2012, Wyoming disclosed an eleven page document that listed water rights 

in the Tongue River Basin, and indicated the dates of regulation for those rights.  Montana 

requested a copy of this document, but Wyoming claimed that it was inadvertently disclosed 

work product.  See email from P. Michael to J. Draper, et al. (March 29, 2012), Exhibit __.  

While Montana does not necessarily agree that the document is work product, it is not requesting 

a copy as part of this Motion to Compel.  Nevertheless, there can be no dispute that the 

underlying information, i.e. the dates of regulation and the rights regulated, is discoverable 

information.  Wyoming should be required to supplement its responses to Interrogatory Nos. 54 

and 55 by providing the requested information for 1987, 1988, 1989, 2000, 2001, 2002, 2003, 

2004 and 2006.  See, e.g., Petroleum Ins. Agency, Inc. v. Hartford Acc. and Indem. Co., 111 

F.R.D. 318, 322 (D. Mass. 1983) (“the fact is that as of this time, the defendants have done 

considerable work to gather the information requested by interrogatories nos. 25(d) and (e), and, 

it therefore follows that it is not equally burdensome for the parties to search the records to come 

up with answers since the defendants have already done so”).  

 D. Interrogatory No. 56 

Interrogatory 56 asks Wyoming to identify: “all instances in which an employee, agent or 

representative of the State of Wyoming with authority to act upon a call for regulation has 
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refused, rejected, reduced, delayed, or amended a call or request for regulation from a water user 

in the Tongue River or Powder River basins of Wyoming beginning on January 1, 1950 to the 

present . . . .”  See Montana’s First Set of Interrogatories at 42.  Wyoming’s initial response 

stated that the requested information “may be” but “is not necessarily found” in a collection of 

over 30,000 documents.  See Wyoming’s Answers to Montana’s First Set of Interrogatories, at 

113-115.  Wyoming’s supplemental answer is similarly inadequate, as Wyoming merely recites 

the same generic answer it provided in response to Montana’s Interrogatories Nos. 39-42, 44-51, 

75, 76, 81 87, and 89: that it has provided all of the records “from which Montana might derive 

the requested information” and that nothing more is required under FRCP 33(d).  See 

Wyoming’s Supplemental Answers at 39-40.  As discussed above, this response does not satisfy 

FRCP 33(d).  Wyoming must answer Interrogatory No. 56 and all of its subparts, specifically 

identify documents that are responsive, or state that it does not possess such information. 

 E. Interrogatory No. 60 

 Interrogatory No. 60 asks Wyoming to identify any studies it has conducted on 

conveyance loss in the Tongue River or Powder River Basins.  See Montana’s First Set of 

Interrogatories at 45.  Wyoming initial response stated that this information “may be” but “is not 

necessarily found” in a collection of over 30,000 documents.  See Wyoming’s Answers to 

Montana’s First Set of Interrogatories, at 121-123.  Most, if not all, of the documents Wyoming 

listed are unresponsive to Interrogatory No. 60.  Wyoming’s supplemental answer, that 

“Wyoming does not know whether such documents exist,” is similarly inadequate.  See 

Wyoming’s Supplemental Answers at 40-41.  If Wyoming has conducted any study that would 

be responsive to Interrogatory No. 60, it must specifically identify where Montana can find this 

document.  If no such study has ever been conducted, then Wyoming must say so. 
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 F. Interrogatory No. 88 

 Interrogatory No. 88 asks Wyoming if it contends that certain water rights are governed 

by Article V(A) of the Compact.  See Montana’s First Set of Interrogatories at 63-64.  

Wyoming’s initial answer was unresponsive as it simply recited a long list of objections.  See 

Wyoming’s Answers to Montana’s First Set of Interrogatories, at 177-178.  Wyoming’s 

supplemental answer is similarly inadequate.  See Wyoming’s Supplemental Answers at 48.  

Wyoming states: “It depends on the individual facts and circumstances related to the particular 

water right at issue.”  Id.  As discussed above, contention interrogatories are proper and serve an 

important role in the discovery process.  See Fed. R. Civ. P. 33; see also Advisory Committee 

Notes, 1970 Amendment, Subdivision (b) (“As to requests for opinions or contentions that call 

for the application of law to fact, they can be most useful in narrowing and sharpening the issues, 

which is a major purpose of discovery.”). 

If Wyoming’s answer is dependent on the specific facts and circumstances of different 

water rights, then it must answer the Interrogatory by identifying the relevant variable facts, 

explaining how variations of these facts would affect its answer, and providing the legal and 

documentary basis for its fact dependent answer, as requested by subparts (a) through (d).  

Wyoming’s supplemental answer to Interrogatory No. 88 does not identify any of this 

information, and should be supplemented. 

G. Interrogatory No. 91 

 Interrogatory No. 91 asks Wyoming to provide an organizational chart for the Wyoming 

State Engineer’s Office for certain years so that Montana may identify potential witnesses.  See 

Montana’s First Set of Interrogatories at 65-66.  Wyoming’s initial response stated that the 

requested information “may” be found in certain documents.  Wyoming’s Answers to Montana’s 
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First Set of Interrogatories, at 182-183.  Wyoming’s supplemental answer refers to an 

organizational chart for a single year. See Wyoming’s Supplemental Answers at 50.  This is 

insufficient.  Wyoming must either answer Interrogatory No. 91 and all of its subparts, provide 

documents showing the organizational structures and information requested for each year 

requested, or state that it does not possess such information. 

H. Interrogatory No. 98 

 Interrogatory No. 98 asks Wyoming if it contends that “Montana did insufficient 

investigation prior to making a call for water in any year, including, but not limited to, 2004 and 

2006?”  Montana’s First Set of Interrogatories at 70 (emphasis added).  Wyoming’s 

supplemental answer only responds to this interrogatory with regards to 2004 and 2006.  See 

Wyoming’s Supplemental Answers at 54-55.  The Special Master recently held that Montana 

provided adequate notice to Wyoming in 1987, 1988, 1989, 2000, 2001, 2002, and 2003.  See 

Memorandum Opinion of the Special Master’s on Wyoming’s Renewed Motion for Partial 

Summary Judgment at 24, 27-32 (September 28, 2012).  Thus, in addition to 2004 ad 2006, 

Wyoming must answer the interrogatory in regards to 1987, 1988, 1989, 2000, 2001, 2002, and 

2003. 

I. Interrogatory No. 99 

 Interrogatory No. 99, subpart (a) asks Wyoming: “What is your position or contention on 

how the Compact accounts for waters used by the Northern Cheyenne Tribe? . . . (a) Do you 

contend that the water for the Northern Cheyenne Tribe should be taken from water that would 

otherwise be available for Montana water users?”  Montana’s First Set of Interrogatories at 71.  

Wyoming’s supplemental answer states: “The Compact accounts for such waters in Article VI.”  

Wyoming’s Supplemental Answers at 55.  However, Article VI of the compact only provides 
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that: “Nothing contained in this Compact shall be so construed or interpreted as to affect 

adversely any rights to the use of the waters of Yellowstone River and its tributaries owned by or 

for Indians, Indian tribes, and their reservations.”  Yellowstone River Compact, Article VI, 65 

Stat. 663 (1951).  Article VI of the Compact does not answer the specific question of whether 

Wyoming contends “that the water for the Northern Cheyenne Tribe should be taken from water 

that would otherwise be available for Montana water users?”  Thus, Wyoming’s supplemental 

answer is unresponsive, and Wyoming is obligated to answer the question and provide the 

factual, documentary, and legal basis for its answer. 

II. WYOMING SHOULD BE REQUIRED TO PRODUCE ALL REQUESTED 

DOCUMENTS 

 

A. GIS Files 

 

GIS files are electronic files used to produce maps.  The Joint Document Production 

Order (“JDPO”), requires disclosure of “data compilations . . . electronic models . . . [and] 

computer programs . . . regardless of physical forms or characteristics.”  JDPO ¶ 2(A).  When 

Montana inspected the documents disclosed by Wyoming on March 28, 2012, it requested copies 

of all electronically stored documents at the Division II office in Sheridan.  Similarly, in RFP 

No. 10, Montana requested all documents responsive to JDPO that were created after February 1, 

2007.   

Despite Montana’s plain requests, Wyoming did not provide or disclose the existence of 

the GIS files.  However, during a deposition held during the week of October 29, 2012, Bill 

Knapp testified that there were electronic files, including GIS files, that were associated with 

maps that were created by Division II employees that had not been produced.  Montana made 

clear once again to Wyoming that it had requested these maps and electronic files.  On 

November 9, 2012, one of the Wyoming attorneys informed Montana that Wyoming would 
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provide PDFs of the omitted maps and would make the requested electronic files available to 

Montana’s experts.  That commitment was repeated during a series of depositions the week of 

November 12
th

.  On November 19, 2012, Wyoming emailed Montana to set up a telephone 

conference to facilitate the delivery of the electronic files.  A copy of that email is attached as 

Exhibit __.  However, at the conclusion of that call on November 20, Wyoming informed 

Montana that Wyoming was not yet prepared to provide the electronic files.  Montana confirmed 

that it was still seeking the files in a November 20, 2012 email, which is attached as Exhibit 

__.  Wyoming finally informed Montana that it would not disclose the GIS files after all.  See 

letter from J. Kaste to J. Draper and J. Wechsler dated November 28, 2012.   

By Wyoming’s own admission in the November 28
th

 letter, the GIS files were created in 

the ordinary course of business, i.e. for “customers,” and accordingly are not protected by any 

privilege.  Wyoming professes to have reservations about the accuracy of the GIS files, and it is 

entitled to make whatever disclaimers about the files it chooses.  But these reservations do not 

present a valid reason for withholding files Wyoming should have disclosed in response to the 

JDPO months ago.  As Montana has made clear to Wyoming, the electronic files are highly 

relevant, and Montana is unaware of any rule that allows Wyoming to withhold that 

information.  The GIS files that Montana seeks are distinct from the PDFs of the maps 

themselves, and are not available to Montana in any other form.  Finally, Montana does not seek 

anything more than it has provided to Wyoming.  As part of its production of documents under 

the JDPO, Montana provided electronic GIS files (Bates No. MT 144099) that contain 

information used for maps of the Tongue River Basin in Montana.  Wyoming should be 

compelled to respond in kind by fulfilling its previous commitment to provide the GIS files to 

Montana. 
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B. RFP No. 5 

In RFP No. 5, Montana made clear that it was “attempting to compile a complete set of 

documents indicating when regulation or curtailment occurred in Wyoming.”  Exhibit __.  For 

that reason, Montana specifically requested all relevant documents, and asked Wyoming to 

identify the responsive documents that it had already provided by bates number.  Wyoming did 

not provide any documents in response to RFP No. 5, and did not specifically identify the 

responsive documents that it believed it had provided.  Instead, Wyoming responded by stating 

that the responsive documents “may” be found in a collection of approximately 30,000 pages.  

See Wyoming’s Answers to Montana’s First Set of Requests for Production at 6-7. 

 Subsequently, on Wednesday, November 14, 2012, after the deposition of Pat Boyd, a 

Wyoming Division II Water Commissioner, Wyoming informed Montana that there were 

additional “Tag Books” that contain the statutorily required notice that is placed upon a headgate 

when it is regulated, that were not yet provided to Montana.  Montana confirmed at that time that 

it had previously requested all documents that evidenced regulation in the Tongue and Powder 

Basins in Wyoming, including all “Tag Books.”  Despite this exchange, Wyoming did not, 

supplement its response to Request No. 5.  Rather, Wyoming indicated that it does not plan on 

supplementing this response.  See Exhibit __, Letter from J. Kaste to J. Wechsler (Nov. 21, 2012 

(“As no documents or admissions were withheld as a result of Wyoming’s legal obligations, 

there seems to be no supplementation necessary with regard to those separate discovery 

requests.”).   

Wyoming’s response is incomplete, and it should be required to supplement its response 

to RFP No. 5 by providing all “Tag Books” that have not been provided, identifying by bates 
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number the responsive documents that it has already provided, and providing all other 

documents that evidence regulation or curtailment. 

CONCLUSION 

For all the foregoing reasons, Montana’s Motion to Compel should be granted in its 

entirety.  Wyoming should be compelled to fully and completely respond to Montana’s First 

Discovery Requests and to comply with the JDPO as follows: 

A. By providing full and complete answers to Montana’s Interrogatory Nos. 16, 17, 

39, 40, 41, 42, 44, 45, 46, 47, 48, 49, 50, 51, 54, 55, 56, 60, 75, 76, 81, 87, 88, 89, 91, 98, and 99. 

B. By providing electronic files, including GIS files, associated with all maps of the 

Tongue and Powder River Basins that are in the possession of the Wyoming State Engineer. 

C. By providing a full and complete response to Montana’s Request for Production 

No. 5, including providing all “Tag Books” that Wyoming has not yet produced to Montana. 

Finally, Wyoming has delayed disclosure of this important information for several 

months.  Because time is of the essence, Wyoming should be required to comply with the motion 

to compel immediately. 

Respectfully submitted, 

 

STEVE BULLOCK 

      Attorney General of Montana 

 

      JENNIFER ANDERS  

      Assistant Attorney General 

      ANNE YATES 

      Special Assistant Attorney General 

      215 North Sanders 

      Helena, Montana 59620-1401 

 

       

       

 

      ____________________________ 
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      JOHN B. DRAPER* 

      JEFFREY J. WECHSLER 

      Special Assistant Attorneys General 

      MONTGOMERY & ANDREWS, P.A. 

      Post Office Box 2307 

      Santa Fe, New Mexico 87504-2307 

      (505) 982-3873 

      *Counsel of Record 
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No. 137, Original 

______________♦________________ 

 

In The 

Supreme Court Of The United States 

______________♦________________ 

 

STATE OF MONTANA, 

 

Plaintiff, 

v. 

 

STATE OF WYOMING 

 

and 

 

STATE OF NORTH DAKOTA 

 

Defendants. 

______________♦________________ 

 

Before the Honorable Barton H. Thompson, Jr. 

Special Master 

______________♦________________ 

 

CERTIFICATE OF SERVICE 

 

  As counsel for Montana, I certify that a copy of Montana’s Proposed Motion to Compel 

was served by electronic mail and U.S. Mail on _________________, 2012, addressed to the 

following:   

Peter K. Michael 

Chief Deputy Attorney General 

Jay Jerde 

Christopher M. Brown 

David Willms 

Matthias Sayer 

Andrew Kuhlmann 

James C. Kaste 

The State of Wyoming 

123 Capitol Building 

Cheyenne, WY 82002 

 

 

James Joseph Dragna 

Bingham, McCutchen LLP 

355 South Grand Avenue Suite 4400 

Los Angeles, CA 90071 

jim.dragna@gingham.com  

 

Michael Wigmore 

Bingham McCutchen LLP 

2020 K Street NW  

Washington, DC 20006-1806 

michael.wigmore@hingham.com  

 

mailto:michael.wigmore@hingham.com
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peter.michael@wyo.gov 

jjerde@wyo.gov 

chris.brown@wyo.gov 

matthias.sayer.wyo.gov 

david.willms@wyo.gov 

andrew.kuhlmann@wyo.gov 

james.kaste@wyo.gov 

 

  

 

Jeanne S. Whiteing 

Attorney at Law 

1628 5
th

 Street 

Boulder, CO 80302 

jwhiteing@whiteinglaw.com 

 

Jennifer L. Verleger 

Assistant Attorney General 

North Dakota Attorney General’s 

Office 

500 North 9th Street 

Bismarck, ND 58501-4509 

jverleger@nd.gov 

 

Solicitor General of the United States 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W., Room 5614 

Washington, D.C. 20530-0001 

SupremeCtBriefs@usdoj.gov 

 

James DuBois 

United States Department of Justice 

Environmental and Natural Resources 

Division of Natural Resources Section 

999 18
th

 St. #370 South Terrace 

Denver, CO 80202 

james.dubois@usdoj.gov 

 

Barton H. Thompson, Jr., Special Master 

Susan Carter, Assistant 

Jerry Yang and Akiko Yamazaki 

   Environment & Energy Building, MC-4205 

473 Via Ortega 

Stanford, CA 94305-4205 

(Original and 3 copies by Email and U.S. Mail) 

susan.carter@stanford.edu 

dianaj@stanford.edu 

    

 

  

I further certify that all parties required to be served have been served. 

 

       

       John B. Draper 
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