Policies Regarding English Language Learners (ELL) / Limited English Proficient Students (LEP) in Massachusetts

Criteria for identification of ELL students:

Massachusetts defines children of limited English-speaking ability or proficiency (LEP) as:

(a) children who were not born in the United States whose native tongue is a language

other than English and who are incapable of performing ordinary classwork in English;

and 

(b) children who were born in the United States of non-English speaking parents and

who are incapable of performing ordinary classwork in English. 

The state regulations define such students as "children who meet the statutory requirements of native tongue and parentage and who have difficulty performing ordinary classwork in English due to problems handling the English language." (see Massachusetts General Laws Chapter 71A at http://www.doe.mass.edu/boe/sac/tbe/bil2a.html)

Bilingual Education Legal Summary for Massachusetts
The following is a brief legal summary of school districts’ obligations to provide programs for LEP students from http://www.doe.mass.edu/boe/sac/tbe/bil1.html
A. State Law

Massachusetts has two statutes that describe a school district's obligations to LEP students.

1.General Laws chapter 71A, § 2 provides that whenever a school district has twenty or more students within the same language classification the district must provide a Transitional Bilingual Education (TBE) program. A TBE program provides students with instruction in their native language and in English in all mandatory subjects. This statute also requires that each school district ascertain the number of limited English proficient (LEP) students within the school system on a yearly basis. The Board of Education has adopted regulations further defining the requirements for TBE programs. 603 CMR 14.

2.General Laws chapter 76, § 5 prohibits public schools from discriminating against

students based upon national origin, and therefore also protects LEP students. One of

this law's implementing regulations, 603 CMR 26.03(4), provides that:

Each student, regardless of ...national origin...or limited English-speaking ability, shall have ...appropriate bilingual instruction and programs or other curriculum offerings of a supportive nature such as appropriate remedial programs. 

Therefore, under state law when the district has fewer than twenty students within the same language classification (which may be considered a "low incidence situation") the district must provide bilingual instruction, remedial programs or other curriculum offerings of a supportive nature.

B. Federal Law

Two federal statutes also protect LEP students. Neither statute requires a specific type of

program, such as the TBE program which is required under state law. These statutes apply regardless of the number of LEP students within a school district. 

1.Title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d] prohibits discrimination by

federally funded institutions based upon national origin.

2.The Equal Educational Opportunities Act, [20 U.S.C. § 1703 (f)] requires educational

agencies to "take appropriate action to overcome language barriers that impede equal

participation by its students in its instructional programs."

Based on federal civil rights law, the Office for Civil Rights of the U.S. Department of Education (OCR) has said: "the question of need for an alternative program is resolved by determining whether language minority students are able to participate effectively in the regular instructional program. If they are not, an alternative program must be provided."

In addition, "OCR allows school districts broad discretion concerning how to ensure equal educational opportunity for [LEP] students... The law requires effective instruction which leads to the timely acquisition of proficiency in English."

Under federal case law LEP programs must:

(a) be recognized as sound by some experts in the field or considered a legitimate

experimental strategy, 

(b) be calculated to implement effectively the educational theory adopted by the school, and 

(c) succeed after a legitimate trial in producing results indicating that students' language

barriers are actually being overcome. 

The OCR has recognized that: "In cases where the number of [LEP] students is small the

alternative program may be informal.... Many factors affect the type of education programs that school districts may offer, including the number of students and/or the variety of languages involved."

C. Conclusion

In sum, whether or not a school district has twenty LEP students within a language

classification (which would require the district to provide a TBE program), the district runs the risk of being found in violation of the federal and state laws if: 

(a) an LEP student is not able to participate in classroom activities with her or his peers

because of her or his limited English proficiency, 

(b) the district is not providing the LEP student with effective instruction which leads to the timely acquisition of proficiency of English, and 

(c) the district is not taking steps to assure that the LEP student will, within a

reasonable time, be on a par with the student's native English-speaking peers in academic subject areas.

For more detailed information and discussion, see:

http://www.doe.mass.edu/boe/sac/tbe/bil2a.html (Bilingual Education – Discussion of Massachusetts State Statutes and Regulations)

http://www.doe.mass.edu/boe/sac/tbe/bil2b.html (Bilingual Education – Discussion of Federal Statutes and Case Law)

http://www.doe.mass.edu/boe/sac/tbe/bil3.html (Bilingual Education – Conclusion)

http://www.doe.mass.edu/lawsregs/603cmr14.html (Regulations for Use in Administering Programs in Transitional Bilingual Education)

Criteria for reclassification of ELL students as FEP:

(This is from the General Laws of Massachusetts, Chapter 71A, Section 2 at http://www.state.ma.us/legis/laws/mgl/71A-2.htm)

Every school-age child of limited English-speaking ability not enrolled in existing private school systems shall be enrolled and participate in the program in transitional bilingual education established for the classification to which he belongs by the city, town or school district in which he resides for a period of three years or until such time as he achieves a level of English language skills which will enable him to perform successfully in classes in which instruction is given only in English, whichever shall first occur.

A child of limited English-speaking ability enrolled in a program in transitional bilingual education may, in the discretion of the school committee and subject to the approval of the child's parent or legal guardian, continue in that program for a period

longer than three years.

An examination in the oral comprehension, speaking, reading and writing of English, as prescribed by the department, shall be administered annually to all children of limited English-speaking ability enrolled and participating in a program in transitional bilingual education. No school committee shall transfer a child of limited English-speaking ability out of a program in transitional bilingual education prior to his third year of enrollment therein unless the parents of the child approve the transfer in writing, and unless the child has received a score on said examination which, in the determination of the department, reflects a level of English language skills appropriate to his or her grade level.

If later evidence suggests that a child so transferred is still handicapped by an inadequate command of English, he may be reenrolled in the program for a length of time equal to that which remained at the time he was transferred. 

Special Content Standards for ELL?:

Apparently not (???). 

Special Performance Standards for ELL?:

Apparently not (???).

What Test is Used?:

The Massachusetts Comprehensive Assessment System (MCAS) testing program is administered annually in grades 3, 4, 5, 6, 7, 8, and 10.

All public school students in grades are tested, including students

· in charter schools 

· in institutional school programs 

· in educational collaboratives 

· receiving publicly funded special education in private schools 

· with disabilities who either have an Instructional Education Program (IEP) or receive Section 504 instructional accommodations 

· who are limited English proficient (unless they have been enrolled in United States schools for three or fewer years AND who are ineligible for the Spanish-language version of MCAS)

The Education Reform Law of 1993 requires the participation of all public school students in grades being tested. This law ensures that all students are provided with an opportunity to learn the material covered by the Massachusetts Curriculum Frameworks’ academic learning standards. (http://www.doe.mass.edu/mcas/gen_req.html)

Information on Reliability and Validity of the MCAS:

Information on MCAS validity and reliability can be found at: http://www.doe.mass.edu/news/archive99/October99/102599pr.html
Massachusetts Comprehensive Assessment System Technical Summary Report 

PDF version: http://www.doe.mass.edu/mcas/archives/99/98tech_report.pdf
HTML version: http://www.doe.mass.edu/mcas/archives/99/98techreport.html
Massachusetts Comprehensive Assessment System 1998 Technical Report (PDF)

(Note: this document is 135 pages (1.16 MB)) http://www.doe.mass.edu/mcas/archives/99/98tech_report_full.pdf
For more information on the Massachusetts Comprehensive Assessment System

visit the Department of Education's website at www.doe.mass.edu/mcas.

Policy on Test Accommodations for ELL:

How do students with limited English proficiency participate in the MCAS? A student with limited English proficiency (LEP) is defined as a student whose first language is a language other than English who is unable to perform ordinary classroom work in English.

LEP students may receive instruction in a range of programs and settings that include:

· Transitional Bilingual Education (TBE) programs 

· two-way bilingual programs 

· English as a Second Language (ESL) programs 

· sheltered English-language programs 

· other language support or tutoring

Students with limited English proficiency in tested grades are required to take the MCAS tests in English if they meet either of the following conditions:

1. the student had been enrolled in schools in the (continental) United States for more than three years;
OR 

2. the student has been enrolled in schools in the (continental) United States for three or fewer years and will no longer be enrolled in a bilingual program or receive English as a Second Language support during the following school year. 

Spanish-speaking LEP students who have been enrolled in schools in the (continental) United States for three or fewer years must participate in the Spanish-language versions of the Mathematics, Science & Technology, and History and Social Science MCAS tests if they meet all three of the following criteria:

1. the student does not have sufficient fluency in English to participate in the English-language versions of the tests; AND 

2. the student will continue to receive either instruction in a Transitional Bilingual Education program or English as a Second Language support in the 2000-2001 school year; AND 

3. the student can read and write in Spanish.

If students do not satisfy the above criteria to take either the English-language or Spanish-language versions of the MCAS tests, then they are not required to take MCAS tests. (For more information, refer to the Massachusetts Department of Education Spring, 2000 document entitled Requirements for the Participation of Students with Limited English Proficiency: A Guide for Educators and Parents at www.doe.mass.edu/mcas/2000docs/pdf/lep.pdf)

Additionally, the Massachusetts Commissioner of Education issued a memorandum declaring, in part, that “Beginning in spring 2001, any student who currently is or has been a LEP student can have access to an approved bilingual dictionary on MCAS tests. Bilingual dictionaries and electronic translators permitted for this purpose are limited to those that provide word-to-word translations (but not definitions).” The full text of this memorandum may be found at: http://www.doe.mass.edu/mcas/2000docs/pdf/LEPappdict.pdf
Policy on Disaggregated Reporting of Outcomes:

Test results for LEP students are included in school, district, and state results, and are also reported as a separate category. Those LEP students who are not required, according to the guidelines, to participate in the MCAS administration are not counted in school or district scores, nor are the individual results reported for these students. Results of limited English proficient students who are classified as students with disabilities are included with scores of students with disabilities (paraphrased from Requirements for the Participation of Students with Limited English Proficiency: A Guide for Educators and Parents at http://www.doe.mass.edu/mcas/2000docs/pdf/lep.pdf)

What are the Outcomes for ELL?:

For a recent press release entitled, “Department of Education Report Shows

Improvement of Limited English Proficient Students on MCAS”, see http://www.doe.mass.edu/news/news.asp?id=190
The press release discusses a recent study of achievement on the Massachusetts Comprehensive Assessment System (MCAS) by students with limited English proficiency highlights improvement in performance from 1998 to 1999, and continued high participation. The Massachusetts Department of Education commissioned the Northeast and Islands Regional Educational Laboratory at Brown University (LAB) to analyze participation and performance levels achieved by students with limited English proficiency (LEP) on the MCAS tests. The LAB report, "The Performance of Limited English Proficient Students on the 1998 and 1999 Massachusetts Comprehensive Assessment System [ PDF ]," outlines several areas of improvement for LEP students at the fourth-grade level.

-1999 test participation rates for LEP students who had been enrolled in a US school for more than three years ranged from 88 percent in Science & Technology, to 96 percent in English Language Arts. Participation was higher in English Language Arts than in Mathematics or Science & Technology, and higher in fourth grade than in eighth and tenth grades.

- At the fourth-grade level, the passing rate for all LEP students was above 50 percent in all three tests -- English Language Arts, Mathematics, and Science & Technology -- reflecting an improvement in performance across the two years. More than one half of the eighth grade LEP students and one third of the tenth grade LEP students passed English Language Arts in 1999.  

The full text of the report, entitled “The Performance of Limited English Proficient Students on the 1998 and 1999 Massachusetts Comprehensive Assessment System” (October, 2000), can be found at: http://www.doe.mass.edu/mcas/00results/labreport.pdf
The Executive Summary of the Report can be found at: http://www.doe.mass.edu/mcas/00results/labexecsum.pdf
