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Introduction

A nation-wide opinion poll published in October 2001 by the International Republican Institute found that "24% of respondents say that corruption is the single most important issue facing Kenya now followed by poverty (22%) and unemployment (15%)." –Transparency International-Kenya

Over the last four decades since its independence, Kenya has been ravaged with corruption culminating in the 1990’s with several economy-crippling scandals that rocked the nation and brought much international indignation as well. With all this corruption, it was not surprising to see that Kenya was ranked fourth in the world in corruption during 2001, when the above survey was conducted (http://www.nationaudio.com/News/DailyNation/28062001/News/News58.html). Kenyans’ dissatisfaction with the state of corruption and the Moi regime at the time resulted in a landslide victory for the National Rainbow Coalition (NARC) party in the December 2002 presidential elections. In fact, the new government was ushered in with so much exuberance, Uhuru Park (Independence Park) in the center of Nairobi was crammed with half a million Kenyans gleefully watching and celebrating the inauguration of the new president Mwai Kibaki. As with any new presidential elections, promises were made, the most prominent being NARC’s commitment to exterminating corruption by bringing back the “culture of due process, accountability and transparency in public office”. 

With the euphoria surrounding the elections and the campaign pledges, Kenyans have high expectations that NARC will delver on its promises by stampeding corruption and tackling other significant problems facing Kenya. This paper will first investigate the depths of this corruption, look at what the past government attempted to do to resolve it and finally, assess the new government’s progress on their campaign promises.

Defining Corruption

Most use the term corruption to refer to its conventional definition, which pertains to a state of immorality. A more technical definition, obtained from The Association of Certified Fraud Examiners (ACFE) (http://www.businessinafrica.co.za/December/corruption.htm), states that corruption is “one of three elements of Occupational Fraud, the others being Misappropriation and Fraudulent Financial statements”. Below is a chart from ACFE that provides an overview of Occupational Fraud. 

Occupational Fraud and Abuse Diagram
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Kenya is plagued by the three categories of Occupational Fraud. However, in this research paper, I am primarily focusing on Corruption and Asset Misappropriation. These two categories have been the most salient in scandals involving occupational fraud.  Nonetheless, the Fraudulent Statements category has also played a role in Occupational Fraud in Kenya as well. Referring to the chart on Occupation Fraud and Abuse, Corruption itself is segmented in the following categories by ACFE (direct quotation):

· Conflict of interest: where a public official or company employee has an undisclosed interest in another company and is selling to or buying from his/her employer. If he/she is selling to his/her employer at inflated-prices and if she/he is buying from his/her employer, it is at a much-reduced rate. 

· Bribery: where an official or company employee accepts money or some other consideration to engage in a particular course of action, or inaction.

· Illegal Gratuities: are not seen as bribes, but rather as a ‘thank you’ for doing business. This is still a bribe as the public official or company employee knew that they would be getting the gratuity if they did business with a particular vendor. The ‘thank you’ or reward is normally an expensive item such a fully paid holiday oversees for the crooked employee and his/her whole family. 

· Economic Extortion: where an official or company employee demands money or some other considerations to engage in a particular course of action or inaction. 

Even though a clearer working definition of Occupational Fraud has been established, occupational fraud is most often categorized as misappropriation and fraudulent statements under “corruption”. Consequently, most of the sources that I am employing in my research use “corruption” as umbrella definition for Occupational Fraud. Nonetheless, I will attempt to differentiate or clarify as needed.

State of OcCupational FRAUD IN Kenya

Most Kenyans today can easily pinpoint the varying forms or degrees of occupational fraud in Kenya. In his thesis, “Fighting Corruption: Is Kenya on the right track?”, Mutonyi identifies three categories—“Routine Corruption”, “Grand Corruption” and “Looting” (page 6). Note that he uses “corruption” in the broad sense of the definition (i.e. occupational fraud). 

Routine “Corruption” (Routine Occupational Fraud)

This type of occupational fraud is the most common. Mutonyi further subdivides “Routine Corruption” into two categories. 

· The first he labels “Corruption without theft”. This type of occupational fraud is characterized by situations where a service or a good is purchased at its original price plus an additional “fee” (i.e. a bribe) that can expedite the acquisition of that good or service. For instance, to obtain a license, it is common to pay “grease money” on top of the government price to ensure quality and speed of service (i.e. to oil the bureaucratic wheels so to speak). Usually, the quality of service and/or the good is commensurate to the amount of bribe. This type of occupational fraud is not mutually beneficial, so the government official may be reported if he or she is expecting excessive amounts of bribing. 

· The second category of routine occupational fraud that Mutonyi describes is titled “Corruption with theft” (6). “[Occupational fraud] with theft” includes occupational fraud where a portion of the cost of the good, service or fee is retained. For example, if a police officer pulls you over for speeding. Instead of being issued a ticket, which the offender would normally pay to the government, the offender bribes the officer so that he or she circumvents having to pay the government. In this scenario, bribing is mutually beneficial. For the offender, the bribe is typically lower than the speeding ticket and more convenient since the offender can avoid the bureaucratic hassles of getting the ticket cleared. As for the officer, his or her own income may not necessarily increase because of citing the offender, so the bribe supplements his or her income. Unfortunately, the police in the past have capitalized on opportunities to bribe motorists by setting up roadblocks to perform routine inspections on cars. The premise behind this is to ensure that the motorists are adhering to vehicle safety laws, but it is well known that these roadblocks are more about procuring supplemental income for the police. 

Grand “Corruption” (Grand Occupational Fraud)

Grand occupational fraud is a form of bribery, but on a much larger scale. As Mutonyi describes it, “Grand Corruption usually involves the payment of a huge ‘commission’ (i.e. a bribe) to win “major contracts or concessions” (6). The scale of these “kickbacks” (i.e. a bribe) various from low-level government officials who are bribed by smaller firms to renew routine supply contracts to large-scale projects where there is a substantial impact on the government’s budget. In such cases, the official receives ten to twenty percent of the contract value. This sort of corruption “distorts [the] allocation of resources” because decisions of which projects to undertake are motivated the magnitude of the bribe rather than the practicability of the project. Consequently, Kenya is rife with these types of unsuccessful projects, which are commonly called  “white elephants”. A white elephant is an “endeavor or venture that proves to be a conspicuous failure” (http://dictionary.reference.com/search?q=white%20elephant). An example is the Kisumu (a city in western Kenya) Molasses plant. The project was started about 25 years ago (1979). Since then, the plant has not been completed and no return has been garnered from the 13 billion Kenya Shillings investment (approximately US $163 million today). No one has been held accountable for the loss of this money, but it is evident that this project should never have been conceived because it was too capital intensive to be sustainable (http://www.tikenya.org/documents/adhilit23.pdf). Another white elephant was the Turkwel Gorge Dam. Because of the secrecy surrounding the contract bidding process, it is estimated that the 270 million USD price tag for the dam was “more than double what it would have been” (http://www.nationaudio.com/News/DailyNation/23112000/Features/Features5.html).

Mutonyi also points out that “Grand Corruption” is not restricted to high capital projects or large-scale construction projects (6). Consumer goods are also “prime candidates for payoffs” because it is conveniently difficult to assess whether the goods were delivered in the intended quantity and/or quality. Mutonyi cites an example where Kenya lost approximately US $1.5 million in “irregular drug procurement by the Ministry of Health” (7).

Looting

In Kenyan vernacular English, looting is occupational fraud of the largest scale. Mutonyi claims that the upshot of this form of occupational fraud has severe “macroeconomic implications” (7). Because of the scale of looting, high-level public officials (up to the president) are involved in these looting scandals. An example, which has been haunting Kenya for over a decade is the Goldenberg case. In 1990, Kenya passed a law to encourage “exporters to repatriate their hard-currency earnings: money deposited by exporters into Kenya's central bank would, under certain circumstances, earn a 20% premium” (http://www.globalpolicy.org/nations/corrupt/governmt/2002/1220kenya.htm). This law was to established to jump-start the sluggish economy. A billionaire, Kamlesh Pattni, started Goldenberg International, in conjunction with the (now-collapsed) Exchange Bank, to export gold and diamonds. Pattni negotiated with the government to increase the twenty percent premium to thirty-five percent (http://www.globalpolicy.org/nations/corrupt/governmt/2002/1220kenya.htm. Pattni then “presented fictitious export compensation claims for payment by the Central bank” (http://www.globalpolicy.org/nations/corrupt/kenya.htm). What should have immediately rung alarm bells is that Kenya is not a major producer of either of gold or diamonds. Nonetheless, Pattni was able to defraud the Central Bank and the system with the aid of top-level government officials, which implicated the former president (in office from 1978-2002), Daniel Arap Moi, key members of his administration and some of his family members. In the end, the scandal pillaged as much as 60 billion Kenyan shillings (US $850 million), which was approximately a fifth of Kenyan’s gross domestic product (http://www.worldpress.org/Africa/1499.cfm)!

The Cost of Occupational Fraud in Kenya

In the overview of three main categories of Occupational, several issues become salient:

· How much is Occupational Fraud costing the average Kenyan (microeconomic impacts)?

· How much is it costing the business (private sector) and the government (macroeconomic impact)?

· What are the social ramifications of occupational fraud?

Microeconomic Analysis of Occupational Fraud in Kenya

In order to quantifiably measure the impact that bribery has on Kenya’ population in general, Transparency International-Kenya (TI-Kenya), set-up a survey in 2001. Below is their abstract of the study they conducted (http://www.tikenya.org/documents/urban_bribery_index.doc):

Bribery, private payments to public and/or private officials to influence decision-making, is the most prevalent manifestation of corruption. In Kenya, as indeed elsewhere, there is a critical dearth of concrete information on the nature and incidence of corruption in general, and bribery in particular. Consequently, anti-corruption efforts tend to be informed primarily by perceptions and anecdotal evidence.  

This report presents preliminary analysis of a study by Transparency International-Kenya on the magnitude of bribery in Kenya. Based on a survey in which ordinary Kenyans report their daily encounters with corruption - who they bribe, how much, and for what, the study is part of TI-Kenya’s effort to inform the anti-corruption effort in with objective, rigorous research.  This study seeks to go beyond perceptions of corruption to provide benchmarks of integrity based on the actual incidence of corruption. The survey conducted in March and April 2001 in Nairobi, Mombasa, Kisumu, Eldoret, Nyeri and Machakos and responded to by 1164 individuals, has been used to estimate the magnitude, incidence and direct financial cost of bribery and produce the Kenya Urban Bribery Index (KUBI) - a league table of the incidence of bribery. (1)

Summary of TI-Kenya’s Research

TI-Kenya uncovered trends that are interesting and revealing.  This section will be importing several tables that illustrate the findings of their results. First, an explanation of “The Kenya Urban Bribery Index” from their report is below. This index is used in their study and some of their charts are based on this information:

The Kenya Urban Bribery Index

The overall index is an aggregate of six indicators, which capture different dimensions and impact of bribery, as follows:   

i.
Incidence: How often people are asked for bribes in the organizations that they deal with

ii.
Prevalence: The percentage of the population that is affected by bribery in an organization. 

iii.
Severity: Consequences of declining to bribe, which ranges from unsatisfactory service to denial of service altogether (i.e. no bribe, no service)  

iv.
Frequency: The actual level of bribery reported in an organization, that is, how many bribes officials of the organization receive

v.
Cost: The estimated cost of bribery in an organization to the public, measured as a “bribery tax” in shillings per person

vi.
Bribe size: The average size of bribes paid to officials of the organization 

The first three indicators, incidence, prevalence and severity are percentages in the sample.  The other three, frequency, cost and size of bribes, which are actual values, are scaled by the highest value to obtain an index where the highest value equals 100.   The aggregate index is the simple (i.e. unweighted) average of the six indices.  The index ranks 47 institutions for which the survey provided sufficient information for statistically valid comparison. Other organizations are aggregated into five categories, namely “Other Central Government”, Other State Corporation”, “Other Local Authority”, “Private Sector (business & non-profit)” and “Embassies & International Organizations”, making for 52 rankings in total. (TI-Kenya 2)

The Incidence of Bribery

· 67% of the respondents’ interaction with public institutions result in bribery. Without bribery, respondents claim there will be “costly negative consequences” (TI-Kenya 6). 

· Highest incidences of bribery with these public institutions are in law enforcement and regulatory organizations—78% of interactions involve bribing. (TI-Kenya 6)

	Purpose 
	Bribery Incidence (%)
	Responses

	
	
	Number
	% of Total

	 1.Regulatory & Law Enforcement 
	77.8
	2,276
	36.0

	 2. Employment
	62.8
	215
	3.4

	 3. Services
	59.0
	3,087
	48.9

	 4. Business
	55.3
	351
	5.6

	 5. Other
	55.6
	390
	6.2

	 Total/Mean
	64.8
	6,319
	100.0


Table from TI-Kenya’s report pg. 6

Magnitude of Bribery

· The majority of bribes are small amounts paid routinely. 75% of the transactions involve bribes below US $15 on a daily basis. In USD this is a small sum, but as you will see later on, for an average Kenyan US $15 is a significant portion of their income. (TI-Kenya 7)

· The average urban Kenyan forks over 16 bribes to private and public institutions per a month (TI-Kenya 7). 

· Civil servants (employees of the central government, local government and state companies) are the most bribed, accounting for 99% of transactions involving bribes and 97% of the value of the total bribes. (TI-Kenya 7)

	size and frequency of bribes reported

	percentage of bribery transactions

	Amount (Ksh) 

(80 Ksh = $1 USD)
	Every Day
	Weekly
	Monthly
	Yearly
	Total

	  200 or less
	41.7
	1.5
	0.7
	0.03
	43.9

	  200-500
	20.7
	2.4
	1.0
	0.04
	24.2

	  500-1 000
	11.6
	2.2
	0.9
	0.05
	14.7

	  1 000-5 000
	7.5
	1.5
	1.2
	0.09
	10.4

	  5 000-10 000
	3.6
	0.7
	0.3
	0.05
	4.6

	  10 000-50 000
	0.6
	0.2
	0.3
	0.04
	1.2

	  50 000-100 000
	0.6
	0.02
	0.1
	0.01
	0.7

	  100 000+
	0.2
	0.02
	0.1
	0.01
	0.3

	  Total
	86.6
	8.5
	4.6
	0.34
	100.0

	% of total proceeds 

	  200 or less
	2.0
	0.1
	0.03
	0.00
	2.1

	  200-500
	3.5
	0.4
	0.2
	0.01
	4.1

	  500-1 000
	4.2
	0.8
	0.3
	0.02
	5.4

	  1 000-5 000
	9.1
	1.9
	1.5
	0.12
	12.6

	  5 000-10 000
	13.0
	2.4
	1.1
	0.17
	16.7

	  10 000-50 000
	9.1
	3.4
	4.5
	0.64
	17.6

	  50 000-100 000
	22.9
	0.8
	2.7
	0.49
	26.8

	  100 000+
	10.2
	1.0
	2.8
	0.72
	14.7

	  Total
	74.0
	10.7
	13.1
	2.16
	100.0


Table from TI-Kenya’s report pg. 7

Cost of Bribery

This is perhaps one of the most interesting finds from TI-Kenya’s survey.

· Approx 31% of a respondent’s monthly income goes into “bribery tax” (i.e. bribery payments assuming that the bribing tax only impacts the households (i.e. bribery tax for private enterprises is assumed to be none) (TI-Kenya 8). 

· If shared between enterprises (impacting their profits), the household bribing tax would be 15.5% and 1.40% of the turnover for enterprises. Assuming that gross margin is about twenty percent for private companies, then this 1.40% is actually 9% of the gross margin. (TI-Kenya 8)

· Central government comprises 68% of this monthly bribing tax. State-owned corporations account for 18% and local government officials 11%. (TI-Kenya 8)

	Bribery cost on households and businesses (80Ksh = 1 USD)

	Scenario 1:  100% incidence on households

	     Average income of respondents per month 
	Ksh. 26,086.00

	     Bribery tax per person
	Ksh. 8,188.00

	     Bribery tax as proportion of income 
	31.4 %

	Scenario 2:  100% incidence on enterprises

	     Average annual turnover
	Ksh. 8.2 million

	     Average bribery tax per business enterprise
	Ksh. 291,467.00

	     Bribery tax as % of turnover
	2.8 %

	Scenario 3:  50/50 incidence on household and enterprises 

	     Bribery tax per person
	4 ,094.20

	     As % of personal income
	15.7%

	     Bribery tax per business enterprise
	145,733.00

	     Bribery tax as % of turnover
	1.40 %


Table from TI-Kenya’s report pg. 8

	kenya bribery index (Ranking Institutions)

	Table from TI-Kenya’s report pg. 9

	1
Kenya Police                                       68.7

	2
Ministry of Public Works

41.0

	3
Immigration Department

36.1

	4
Ministry of Lands


34.8

	5
Nairobi City Council

33.0

	6
Judiciary



32.3

	7
Mombasa Municipal Council

32.1

	8
Other Local Authorities 

31.5

	9
Provincial Administration

29.5

	10
Prisons Department


29.4

	11
Kenya Ports Authority

29.3

	12
Registrar of Persons

28.4

	13
Public Hospitals (excl. knh)

27.7

	14
Kisumu Municipal Council

26.7

	15
Kenya Revenue Authority

26.5

	16
Attorney General's Chambers

26.1

	17
Teachers Service Commission
25.4

	18
Forestry Department

24.4

	19
Ministry of Local Government
23.7

	20
Agricultural Finance Corporation
23.5

	21
Motor Vehicle Licensing Dept
23.0

	22
EmbassieS & International Orgs
22.4

	23
Ministry of Health


20.8

	24
Other Central Government

20.7

	25
Kenya Bureau of Standards

20.1

	26
Posta Corporation


18.8

	27
Kenyatta National Hospital

18.7

	28
Kenya AIPorts Authority

18.4

	29
Dept. of Weights& Measures

17.7

	30
National Water& Pipeline Corp
17.5

	31
Telkom Kenya


17.3

	32
Other State Corporations

16.8

	33
Ministry of Education

16.7

	34
Kenya Power& Lighting Co.

15.6

	35
National Social Security Fund
15.0

	36
Catering Levy Trustees

14.9

	37
Kenya Railways Corp

14.7

	38
Kenya Nat. Examinations Council
14.3

	39
Kenya Sugar Authority

12.5

	40
Kenya Tea Dev. Agency

12.2

	41
National Hospital Insurance Fund
11.8

	42
Ministry of Agriculture

11.2

	43
Ministry of Finance
  
 
9.3

	44
Higher Education Loans Board
 8.7

	45
Kenya Commercial Bank
  
 8.6

	46
Kenya Broadcasting Corporation
 8.3

	47
University of Nairobi
  
 8.3

	48
Commissioner of Insurance
   
7.4

	49
National Bank of Kenya
   
7.2

	50
Private Sector
   

5.6

	51
Kenya Wildlife Service
   
5.2

	52
Central Bank of Kenya
   
0.2


 Kenya Urban Bribery Index Rankings

These are the rankings based on the overall Bribery Index. The Kenya police is the top this ranking at 68.7. The second that follows at a distant second at 41 is the Ministry of Public Works. One quick observation is that the Kenya Police really stands outs from the other institutions. From this, it is clear that the Kenyans have little faith in the integrity of their police force. (TI-Kenya 9)

	Bribery incidence by Institution

	Table from TI-Kenya’s report pg. 10

	(Likelihood of encountering bribery, %)

	1
Mombasa Municipal Council

91.6

	2
Kenya Police



90.4

	3
Prisons Department


90.4

	4
Ministry of Lands


86.7

	5
Attorney General's Chambers
86.1

	6
Nairobi City Council


84.8

	7
AGRICULTURUAL FINACNCE CORP.
84.6

	8
Ministry of Public Works

83.3

	9
Kisumu Municipal Council

81.7

	10
Immigration Department

81.4

	11
Teachers Service Commission
81.4

	12
Registrar of Persons


80.6

	13
public Hospitals (excl.knh)

79.9

	14
Forestry Department

77.3

	15
Provincial Administration

76.7

	16
Ministry of Local Government
76.5

	17
Kenya Ports Authority

75.4

	18
Judiciary



74.9

	19
Other Central Government

74.1

	20
Kenyatta National Hospital

73.9

	21
Ministry of Health


73.0

	22
Motor Vehicle Licensing Dept
72.3

	23
National Water& Pipeline Corp
70.5

	24
Dept. of Weights& Measures

70.0

	25
Kenya Revenue Authority

63.7

	26
Other Local Authorities 

63.4

	27
Ministry of Education

62.5

	28
Kenya Bureau of Standards

59.0

	29
Posta Corporation


58.9

	30
Kenya Nat. Examinations Council
57.9

	31
Kenya AIPorts Authority

56.4

	32
Catering Levy Trustees

54.5

	33
Other State Corporation

51.6

	34
Kenya Sugar Authority

50.0

	35
Kenya Tea Dev. Agency

50.0

	36
NATIONAL SOCIAL SECURITY FUND
49.6

	37
Telkom Kenya



48.7

	38
Kenya Railways Corp


48.0

	39
Ministry of Agriculture

48.0

	40
National Hospital Ins. Fund

42.6

	41
University of Nairobi


41.7

	42
Higher Education Loans Board
41.2

	43
Kenya Power& Lighting Co.

37.5

	44
National Bank of Kenya

33.3

	45
Ministry of Finance


30.0

	46
Kenya Commercial Bank

28.6

	47
Commissioner of Insurance

28.3

	48
Kenya Broadcasting Corporation
25.9

	49
Embassies& International Orgs
24.2

	50
Kenya Wildlife Service

21.7

	51
Private Sector


11.2

	52
Central Bank of Kenya
  
0.0


Bribery Incidence Rankings

This list is a rankings based on the likelihood of encountering bribery. For instance, with the Kenya Police (ranked second), one of ten Kenyans who interact with the police is going to walk away without having bribed the institution. What is notable about this ranking is that over one-third of the organizations in this list have a bribery incidence greater than 75% (one in four people obtains quality service without incurred a bribing fee). This demonstrates how much bribery is really a core part of any interaction with a public institution in Kenya. On a positive note, the Central Bank of Kenya has an incredibly low incidence of bribery. (TI-Kenya 10)

	Severity of bribery by Institution

	(% citing “no bribe no service”)

	Table from TI-Kenya’s report pg. 11

	1
Prisons Department


67.3

	2
Mombasa Municipal Council

63.9

	3
Kenya Police


62.4

	4
Ministry of Lands


57.5

	5
Immigration Department


53.1

	6
Registrar of Persons


49.2

	7
Kenya Ports Authority


47.5

	8
Provincial Administration

46.9

	9
Kisumu Municipal Council

46.3

	10
Teachers Service Commission

45.8

	11
Nairobi City Council


45.7

	12
Ministry of Public Works


41.7

	13
Ministry of Local Government
41.2

	14
Kenya Bureau of Standards

41.0

	15
Forestry Department


40.9

	16
Judiciary


39.1

	17
Other Local Authorities 


37.1

	18
Kenya Revenue Authority

33.5

	19
Motor Vehicle Licensing Dept

32.4

	20
Ministry of Health


31.1

	21
Kenya AIPorts Authority


30.9

	22
public hospitals (excl.knh)

30.8

	23
Agricultural Finance Corp

30.8

	24
Attorney General's Chambers

30.6

	25
Dept. of Weights& Measures

30.0

	26
Other Central Government

29.6

	27
Ministry of Education


28.1

	28
Kenya Railways Corp


28.0

	29
Catering Levy Trustees


27.3

	30
National Water& Pipeline Corp
25.0

	31
Other State Corporation


24.2

	32
Posta Corporation


22.1

	33
Telkom Kenya


19.7

	34
National Social Security Fund
17.0

	35
Kenya Sugar Authority


16.7

	36
Kenya Tea Dev. Agency


16.7

	37
Ministry of Agriculture


16.0

	38
Kenya Nat. Exams Council

15.8

	39
Ministry of Finance


15.0

	40
Kenyatta National Hospital

14.9

	41
Kenya Broadcasting Corp

11.1

	42
Commissioner of Insurance

10.9

	43
Kenya Power& Lighting Co.

10.6

	44
National Hospital Ins. Fund

10.3

	45
Embassies& International Orgs
6.1

	46
Higher Education Loans Board
5.9

	47
Kenya Commercial Bank
  

5.5

	48
Kenya Wildlife Service
  

4.3

	49
Private Sector
  

4.0

	50
National Bank of Kenya
  

3.9

	51
University of Nairobi
  

0.0

	52
central bank of kenya
  

0.0


Severity of Bribery

This list is a ranking of institutions that are most extorting in their bribery expectations. The percentage measure indicates the likelihood that you are going to pay a bribe to receive a service. As with the other lists, the Kenya Police is amongst the top three institutions. (TI-Kenya 11)

	BRIBERY TAX PER PERSON BY  INSTITUTION
KSH (80 KSH = 1 USD)


	Table from TI-Kenya’s report pg. 12

	1
Kenya Police



2 670


	2
Immigration Department

1 099


	3
Judiciary



1 090


	4
Kenya Revenue Authority

 747


	5
Other Local Authorities 

 504


	6
Nairobi City Council
   
 
392


	7
Kenya Power& Lighting Co.
 
363


	8
Ministry of Lands
   

258


	9
Kenya Ports Authority

192


	10
Embassies& International Orgs  
 127


	11
Provincial Administration
   
124


	12
Telkom Kenya
   


119


	13
Private Sector
     

96


	14
public hospitals(excl.knh)
     
74


	15
Motor Vehicle Licensing Dept
73


	16
Registrar of Persons
     

60


	17
National Social Security Fund
39


	18
Ministry of Public Works
    
 32


	19
Other State Corporation
    
 26


	20
Kisumu Municipal Council
    
 21


	21
Kenyatta National Hospital
     
19


	22
Attorney General's Chambers
11


	23
Teachers Service Commission
11


	24
Kenya AIPorts Authority
  
8.60


	25
National Hospital Ins. Fund
  
6.97


	26
Posta Corporation
  

5.06


	27
Mombasa Municipal Council
  
4.42


	28
Ministry of Health
 


 3.91


	29
Kenya Bureau of Standards
 
 3.82


	31
Other Central Government
 
 1.79


	32
Forestry Department
 
 1.33


	33
Prisons Department
  

1.27



	
	Frequency of bribery BY Institution

(Bribes per client/month, bribes “per capita”)
Table from TI-Kenya’s report pg. 12
1
Kenya Police


10.5
6.7

2
Other Local Authorities 

6.8
1.3

3
Public Hospitals (excl. KNh)

4.3
0.6

4
Attorney General's Chambers

3.7
0.4

5
Ministry of Lands


3.6
0.4

6
Mombasa Municipal Council

3.1
0.2

7
Provincial Administration

3.1
0.8

8
Nairobi City Council

3.0
1.0

9
Posta Corporation


2.7
0.2

10
Registrar of Persons

2.6
0.4

11
Judiciary



2.4
0.5

12
Ministry of Local Government
2.4
0.04

13
Forestry Department

2.4
0.04

14
Kisumu Municipal Council

2.2
0.2

15
Ministry of Public Works

2.0
0.04

16
Kenya Ports Authority

1.9
0.2

17
Immigration Department

1.9
0.4

18
Agricultural Finance Corp

1.9
0.02

19
Motor Vehicle Licensing Dept
1.8
0.3

20
Ministry of Health


1.5
0.1

21
Kenya Revenue Authority

1.5
0.4

22
Prisons Department


1.4
0.1

23
Kenya AIPorts Authority

1.3
0.1

24
Kenya Power& Lighting Co.

1.3
0.7

25
Kenyatta National Hospital

1.2
0.1

26
Teachers Service Commission
1.2
0.1

27
Kenya Broadcasting Corp

1.1
0.03

28
Other State Corporation

1.1
0.1

29
National Hospital Ins Fund

1.1
0.1

30
Kenya Nat. Exams Council

1.1
0.02

31
Other Central Government

1.1
0.02

32
Ministry of Finance


1.0
0.02

33
Kenya Bureau of Standards

0.8
0.03




Bribery Cost and Frequency of Bribes

As expected the police force extorts the largest amount of bribes by a fair margin over other institutions, which accounts for a third of the total bribery tax paid by each urban Kenyan resident. This makes sense when you look at the frequency of bribery column, which ranks the police force with a frequency of 10.5 bribes per month per urban resident. (TI-Kenya 12)

Macroeconomic Analysis of Occupational Fraud in Kenya

One constant complaint that Kenyans have had about the taxes in the Moi-era is that there was little tangible evidence to account for the taxes forked over to the government. In this section, I will analyze what portion of the Kenya’s gross domestic product was swindled by occupational fraud in 1990’s. In his Masters dissertation titled Will Corruption Ever Stop Developing in Kenya?, Aitan Szlapak identified four components of occupational fraud that are very costly to Kenya’s citizens: wasted expenditure, undelivered goods or services, irregular payments and uncollected or unsurrendered revenue (http://www.tikenya.org/documents/dissertation.doc, 45).

Wasted Expenditures

Wasted expenditure results in situations where funds are embezzled or spuriously mismanaged. The white elephants projects that I referred to as examples of “Grand Corruption” are also cases of expenditure wastage.  Another source of embezzlement that Szlapak cites are Harambees (Szlapak  45). Harambee is the Swahili term for “cry for help”. This “cry for help” is a community rallying together to accomplish a goal. For instance, a community may want to build a primary school, so they will hold a harambee to fundraise for it. While the concept of the harambee has noble origins, with corruptive elements present, the intentions of harambees have been adulterated. There is little accounting for the fund amassed from harambees, which has allowed funds to be spend on “unspecified or unapproved activities”  (Szlapak 30). Examples of these misguided harambees are government held harambees sponsored by public officials to procure funds for projects. Below is a table from Szlapak’s dissertation that lists the estimated annual expenditure loss from the wasted funds (48). 

	Annual Wasted Expenditures

	
	Ksh./ US$
	Annual totals for wasted expenditure US$
	% Change from preceding year
	Notable events

	1991
	27.508
	US$ 59.511  million
	
	

	1992
	32.217
	US$ 169.463 million
	+ 233%
	Election year

	1993
	58.001
	US$ 647.235 million
	+ 587%
	

	1994
	56.051
	US$ 259.866 million
	- 61%
	

	1995
	51.430
	US$ 147.572 million
	- 48%
	

	1996
	57.115
	US$ 410.173 million
	+ 209%
	Pre-Election Year


(C&A-G report 1990/1991-1995/1996, compiled by CGD) Table from Szlapak, pg. 48

It is notable that there have been sizeable fluctuations in the wasted expenditure from year to year. While not all the variations can be explained, Szlapak points out that there is rise in wastage just before, during and after the election years. In 1992, there was a 328% rise in the number of harambees held by public officials. It is highly suspected that some of the proceeds of these harambees were siphoned to funding election campaigning and the affluent lifestyles of these officials. 

Undelivered Goods or Services

Undelivered goods or services are goods or services that are either undelivered completely or delivered without the intended quantity or quality. In some cases, goods or services are delivered unordered, requiring a payment for an unintended purchase. Since the strict protocols regarding purchasing authorization, documentations are not adhered to, it is easy to defraud governmental agencies (Szlapak 31). An example is the US $1.5 million that Kenya’s Ministry of Health lost from undelivered drug (refer to “Grand Corruption” subsection in the “State of Corruption (Occupational Fraud) in Kenya” section).

Irregular Payments

The Consolidated Fund is Kenya’s State fund , which “Sections 99 & 100 of the Constitution of Kenya state that all payments made from the Consolidated Fund must first be approved by parliament.”( Szlapak 31). Irregular payments are in stark violation this legislation. The government misused irregular payments “to settle private debts; payments for projects that have yet to be budgeted and approved by parliament; unapproved overdrafts and debts held by ministries and parastatals; unauthorized purchasing of property; etc.”( Szlapak 31).

Below are some examples that Szlapak cited (32):  

· The direct debiting of funds totaling Ksh. 14.775 billion (US $300 million) from the Central Bank of Kenya to private bank accounts.

· Public renovation of the Kenya International Conference Center (owned by KANU, the ruling party in the Moi era).

· the development of a Department of Defense (DoD)  (falls under the Office of  the President, OP) project that was unknown, unaccounted for, unconstitutional, and totaled Ksh. 894.124 million (US $18 million).

· The construction of Eldoret Airport & purchase of a private jet for the OP with government funds.

· And rent free use of Nyayo House (public property) by KANU enterprises

The aggregate of irregular payments  are tabulated below for each year:

	Annual Irregular Payments

	Year
	Ksh./ US$
	Annual totals for Irregular Payments 
	% Change from preceding year

	1991
	27.508
	$4.167 M
	

	1992 election year
	32.217
	$120 M
	+278%

	1993
	58.001
	$175 M
	+46%

	1994
	56.051
	$471 M
	+169%

	1995
	51.430
	$302 M
	-36%

	1996 pre-election year
	57.115
	$286 M
	-5.30%


(C&A-G report 1990/1991-1995/1996, compiled by CGD) Table from Szlapak, pg. 72

Again, there is a peak of irregular payments during the first election year, which is not surprising since the public was aware that the ruling party used public money for funding their campaigning initiatives.

Uncollected and Unsurrendered Revenue

The poor collection of revenues (taxes, fees, tariffs, etc) has been a significant source of income loss for the Kenya government. Below are some of the common causes for this loss in revenue (Szlapak 32): 

· Uncollected duty (i.e. falsification of “tariff classifications” and exchange rates, inaccurate exemptions, etc.)
· Perversion of VAT (Value Added Tax) exemptions
· Non-submission of collected revenue to the Consolidated Fund
· Uncollected rent on State properties
The impact of these lost revenues is tabulated below:

	Annual Uncollected and Unsurrendered Revenue

	Year
	Ksh./ US$
	Annual totals for Uncollected and Unsurrendered Revenue 
	% Change from preceding year

	1991
	27.508
	$507.44 million
	

	1992 election year
	32.217
	$2,264.62 million
	+346.28%

	1993
	58.001
	$413.26 million
	-81.75%

	1994
	56.051
	$492.11 million
	+19.08%

	1995
	51.430
	$532.55 million
	+8.22%

	1996 pre-election year
	57.115
	$1,016.26 million
	+90.83%


(C&A-G report 1990/1991-1995/1996, compiled by CGD) Table from Szlapak, pg. 84

As with the other tables, it is evident that before and during election years, there is a rise in uncollected or unsurrendered revenues. This is consistent with the pressure to divert funds towards campaign activities. 

Summary of the Macroeconomic Impact Analysis of Occupational Fraud in Kenya

The information from the four types of  large-scale occupational fraud is consolidated below using the data collected in Szlapak’s dissertation. 

Abbreviations in table

WE: 

Wasted Expenditure

UG:

Uncollected Goods

IP:

Irregular Payments

U&UR:

Uncollected and Unsurrendered Revenue 
	Annual Costs of Occupational Fraud (US$ M)

	
	Ksh./US$
	WE 
	UG 
	IP
	U&UR
	Total

	1991
	27.508
	59.511
	4.167
	4.167
	507.439
	598.625

	1992
	32.217
	169.463
	78.599
	415.524
	2,264.615
	2,960.418

	1993
	58.001
	647.235
	6.306
	175.579
	413.257
	1,300.378

	1994
	56.051
	259.866
	471.323
	513.672
	492.113
	1,793.025

	1995
	51.430
	147.572
	99.741
	302.843
	532.549
	1,134.135

	1996
	57.115
	410.173
	2.293
	285.940
	1,016.262
	1,771.783


Table from Szlapak, pg. 56

	FDI (Foreign Direct Investment) and GDP versus Cost of Occupational Fraud

	
	GDP US$M
	FDI US$K 
	FDI as % of GDP
	Corruption as % of GDP
	Total 

US$ M

	1991
	8,043
	18,900
	0.23
	7.44
	598.625

	1992
	8,002
	6,000
	0.07
	36.99
	2,960.418

	1993
	4,977
	1,500
	0.03
	26.13
	1,300.378

	1994
	7,148
	4,000
	0.06
	25.08
	1,793.025

	1995
	9,047
	33,000
	0.36
	12.53
	1,134.135

	1996
	9,206
	13,000
	0.14
	19.25
	1,771.783


Table from Szlapak, pg. 56

The data above is demonstrative of the costliness of corruption to the Kenyan economy. Worse of all, these figures are likely to be conservative estimates considering that there was probably unreported incidences of occupational fraud. The following are some trends the figures suggest:

· There is some correlation between FDI (Foreign Direct Investment) and the level of Occupational Fraud (both as percentage of GDP) in a given year—in years of high corruption, FDI/GDP seems to dip slightly(Szlapak 52). 

· Other factors, such as the ethnic cleansing that took place before the first elections in 1992 and the rampant corruption in the same year as motivating factors to reduce FDI.

· It has been established that declining GDP also results in declining FDI (Szlapak 52). 

· High rates of occupational fraud also hamper the growth of GDP (look at 1993, the year after high rates of occupational fraud in 1992).

Ramifications of Occupational Fraud in Kenya

There are many devastating consequences of the rampant occupational fraud in Kenya. This section will explore some of these ramifications in the public sector, private sector and then on the average Kenyan.

Public sector

The excessive occupational fraud has crippled the public institutions that are established to serve the country.  In this section, we will look at some of the critical public services and how they are affected by occupational fraud. 

· Law enforcement: As we saw in TI-Kenya’s urban bribery index, the Kenya Police is one of the most corrupt institutions in the public sector. The judicial system follows the Kenyan police in occupational fraud. When the law enforcement agencies are the most corrupt in the country, the moral fiber of the whole country is essentially eroded. 

· Education: Because of the illicit siphoning of public funds, there is little left for the development of a good education infrastructure. The high-levels of occupational fraud in the 1990’s have deteriorated the progress made in the first 20 years of post-independence Kenya. Some of the critical issues plaguing education are the low salaries of educators and declining rates of enrollment in some regions. 

· Health: Like education, the little resources left over from occupational fraud are inadequate to deal with the 30 million Kenyans. Coupled with the HIV/AIDS crisis, which has devastated the country, rampant corruption has crippled the country’s ability to respond the epidemic (educational campaigns, providing healthcare for the ill, etc) 

Private Sector

The high rates of occupational fraud have made a significant blow to the private sector. In the heydays of corruption in the 1990’s, Kenya’s economy was experiencing stagflation, where inflation was on the rise and as the economy was stagnating, with less than 1% growth in GDP from year to year. This section briefly highlights some of the most pressing issues and concerns for the private sector regarding occupational fraud.

· Overhead of occupational fraud: Occupational fraud adds to the operating overhead of any enterprise. For instance, the bribery taxes can comprise of up to 10% of the gross margin in some firms. Additionally, public services, such as electricity, that encounter periodic glitches, contribute to this operating overhead. Another adverse consequence is that starting an enterprise is even more expensive than it should be, so it discourages innovation and entrepreneurism. 

· Uncertainty and risk: Compounded with the overhead of occupational fraud, there is an added element of uncertainty and risk involved. This uncertainty discourages investors as it is difficult to estimate how much capital and resources to allocate due the variability of bribery taxes, embezzled funds, etc. Timelines are also difficult to ascribe since there are more possibilities of operational delays with occupational fraud being prevalent (http://www.clarionkenya.org/documents/initiatives.pdf, 128). 

· Unfair competition: Contract bids are sometimes conducted based on the size of the bribe rather than the feasibility and efficacy of the proposed project (Mukonyi 6). This inhibits open-market style competitiveness amongst firms and allows projects and undertakings that are more costly and inefficient to prevail. This makes it especially difficult for local firms to compete with foreign firms that have much more capital for bribing crooked public sector officials. 

The Average Kenyan 

Occupational fraud has the most devastating effect on average Kenyan citizen. It is estimated that half the Kenyan population (15 of  the 30 million) lives below poverty line (http://www.cia.gov/cia/publications/factbook/geos/ke.html). Occupational fraud has definitely been an influencing factor in the poverty. This section will illustrate how it has had such an influence. 

· Bribery tax: As TI-Kenya’s Urban Bribery survey reported (refer to Microeconomic Impact Analysis of Occupational Fraud in Kenya – TI-Kenya’s Survey section in this paper), bribery tax accounted for about 30% of the urban Kenyan monthly salary. This coupled with the already high income taxes (about 30%), only leaves the typical Kenyan with 40% of their gross income available. Even worse, the bribery tax is not prorated with lower income levels, so poorer Kenyans are more adversely affected by this bribery tax.

· Public Sector decline: Since the public is under-serving the citizens due to the occupational fraud, Kenyans have to spend their own resources to compensate for the sub-functional public services. The poorer Kenyans are most affected by this.

· Private sector difficulties: Unemployment is one of the most challenging issues facing Kenya today. The stagnating economy of the late 1990’s, which is an offshoot of the high rates of occupational fraud, has made it difficult for creation of employment in Kenya. 

Origins of Occupational Fraud in Kenya

In the preceding sections, the enormity of occupational fraud in Kenya has been revealed. The next obvious step is to propose ways to weed out this insidious culture of corruption that has tightly woven itself in Kenya’s moral fiber. Before this can be attempted, the origins of these corruptive elements in Kenya have to be identified and understood. In his paper, Mutonyi traces occupational fraud back to early years of Kenya as an independent nation until the height of the corruption in the 1990’s. 

· Early Post-Independence Culture: From the onset of independence in 1963, Kenya had already developed an elite capitalist class where “substantial personal wealth, however acquired, seemed to be a condition of success in politics” (Mutonyi 7). In fact, public officials, particularly as they climbed up the ladder, were measured by the degree they lead affluent lives—the more ostentatious the official was, the more esteem he would garner. Furthermore, election campaigns for the various constituencies often involved the candidates displaying their bountiful nature by giving large cash donations at local harambees. Consequently, elections became exorbitantly expensive in the 1970’s and have continued to even more expensive today (Mutonyi 8). Considering this trend, it explains why there was a sharp increase in the number of harambees and occupational fraud during the first election year, 1992 (refer to Wasted Expenditures subsection in the Macroeconomic Impact Analysis of Occupational Fraud in Kenya section)

· Lack of distinction between private and public duties of officials: Mutonyi points out that the “political system inherited from the [British] colonial government fails to clarify the distinction private and public interests” (8). Moreover, since African societies are also very community centered, the public officials leadership position “hinges very largely o the extent to which one is able to satisfy his or her own community” (Mutonyi  8). Thus, these officials come under pressure to provide favors, employment and other economic benefits to their family, their local community and finally, ethnic lines.

· Ethnic factions: As alluded to in the discussion of private/public duties, officials are highly pressured to give back to their family and communities. Since ethnicity is a strong part of Kenyans’ identities, distribution of resources has favored those affiliated with the ruling regime’s ethnic group. For instance, during Moi’s rule, the best roads in Kenya were consistently in his constituency. Additionally, hiring in the public sector was not meritocratic—rather, nepotism and cronyism were extremely prevalent. This has lead to unprofessionalism and mediocrity in the public sector (Mutonyi 8).

Anti-Corruption Efforts and Measures

As established in the preceding section, occupational fraud was nascent during the early years of Kenya as an independent nation. It progressively became worse and it reached its climax during the 1990’s. At that point, several initiatives in the public and non-public sectors of Kenya started emerged. This section will explore the various efforts carried out by these bodies. 

Former Government’s Initiatives

At the height of occupational fraud in the 1990’s, the government was coming under more pressure to combat the growth of occupational fraud. Below are some of the key initiatives and turning points for the government.

· In 1991, the donor community (World Bank, IMF, etc) and the pro-democracy movement managed to pressure the government to remove the ban on political parties. This enabled the critics of the government to have a legitimate voice in parliament and start shedding light on the wayward ways of the ruling government (Mutonyi  9). 

· The World and IMF facilitated the Structural Adjustment Program (SAP) between 1993 and 1995. In this initiative, “price controls were abolished, import-licensing requirements removed, total liberalization of the trade and foreign exchange established and many public-run corporations were privatized” in order to reduce opportunities for occupational fraud (Mutonyi  9)

· Kenya Anti-Corruption Agency (KACA): This agency was formed in December 1997 (just weeks before the second multiparty elections). President Moi appointed a former police inspector and the rest of the agency was from members of the Kenya Police. (By now, this should alarm you since you saw the results of the TI-Kenya’s Urban Bribery index, which found that the Kenya Police was the most corrupt institution in Kenya!). As such, the KACA had a floundering start and was disbanded. It was then reinstated in November 1999 with a Judge of the High Court as the directory and highly skilled auditors, lawyers, engineers, economists and experienced police offers. However, when it started making solid progress (i.e. started investing legitimate corruption allegations), the KACA was conveniently declared unconstitutional because it “clashed with the Kenya Constitution, which states only that the Attorney General and the police could prosecute criminals” (Mutonyi 11). Questions arose as why this obstacle was not foreseen, but what it really pointed to was that Moi’s regime was not sincerely motivated to combat occupational fraud.

Initiatives of Civil Societies and NGO’s

Civil societies and  NGO’s, both local and international, have had an influence in fight against occupational fraud. While the local media has enjoyed much more freedom of speech since Kenya entered the multiparty politics era, the media alone cannot amass the resources needed to shed light on the extent of corruption in Kenya. The civil societies have played a critical role in this respect. For instance, civil societies such as Transparency International- Kenya (TI-Kenya), Centre for Governance and Development (CGD), and Centre for Law Research International (CLARION have “provided the intellectual leadership” by a analyzing the impact of occupational fraud on public finances (http://www.tikenya.org/documents/AdiliJuly23.pdf, pg. 5). The preceding sections in this paper that cover both micro and macroeconomic effects of occupational fraud in this paper rely heavily on the research conducted by these societies.

Private Sector Initiatives

While the private sector clearly acknowledged the crippling affects of occupational fraud in conducting business, they felt as a whole that the efforts in eradicating it should be the responsibility of the public sector. Some speculate that the private sector was too intimidated in confronting the government about occupational fraud because it often implicated high-ranked public officials (http://www.tikenya.org/documents/AdiliJuly23.pdf, 1). Nonetheless, the private sector has recognized that a portion of the occupational fraud occurs within enterprises. Below are some initiatives that have been launched:

· Kenya Private Sector Foundation (KPSF): The mission of this body is to craft and implement changes in management strategies that would encourage the development of private enterprises in Kenya and form effective partnerships with the government concerning economic policy drafting and implementation. The Foundation believes that it should work “with the government to build a sound policy, regulatory and institutional framework supportive of increased productive investment and private sector led growth” (CLARION, 134).

· The Private Sector Corporate Governance Trust (PSCGT): PSCGT was formed in 1999 to lead initiatives in establishing good corporate governance. It is a non-government body, non-profit trust founded by the private sector. Some of the key objectives of the Trust are: 

· To “promote, stimulate, advocate and co-ordinate the development, articulation and implementation of good corporate governance principles and practices in Kenya and the East African Region and to do all such other things as pertinent or relevant thereto.” (CLARION, 135).

·  To Establish a center for sustaining this Trust and serve as a resource for the private sector community. (CLARION, 136).

·  To collaborate with other organizations, bodies, etc. that have similar goals and objectives (CLARION, 136). 

· Finally, to educate and bring public attention to the importance of good corporate governance.  (CLARION, 136).

Efforts and Initiatives of the new NARC government 

It has been a year since the euphoric moments that ushered in the new NARC (National Rainbow Coalition) government in January 2003. With the excitement that reverberated around the country, there have been many expectations placed on this new administration. This section will look at how the new government has been on fulfilling its campaign promise to “call upon all those members of [this] government and public officers accustomed to corrupt practice to know and clearly understand that there will be no sacred cows under my government” (http://www.statehousekenya.go.ke/speeches/kibaki/2002301201.htm)

In their special issue for the Kenya National Anti-Corruption Conference, July 23, 2003, Adili (which means integrity in Swahili), a news service from Transparency International– Kenya, had several articles that highlighted some of the accomplishments of the new government and listed some issues upon which NARC could improve (http://www.tikenya.org/documents/AdiliJuly23.pdf, 9-10).  

NARC Anti-Corruption Achievements

· The Finance Minister locked some conduits for fraud by sealing cracks that facilitated the flow of corrupt cash, in procurement, revenue collection, privatization, price controls and business regulations.

· Suspension of 2,000 procurement officers

· Stopping irregular disposal of public land and utilities

· Stopping irregular tendering in roads and public works, and the [firing] of what the Minister of Roads, Housing and Public Works calls “cowboy” contractors, the ministry engineers who used their own private companies to exploit the government.

· The seizing of the management of some public utilities that had been taken over by the previous regime. These include the Kenyatta International Conference Centre (KICC) and Kenya Cooperative Creameries (KCC)

· Passing of the Corruption and Economics Crimes Bill and the Public Officers Ethics Bill, creates an independent anticorruption commission and creates legal mechanisms for prosecuting corruption and recovering the proceeds of economic crimes. The Public Officers Ethics Bill imposes codes of conduct for government officials and employees and requires all public officials and employees to file annual declarations of their finances.

· Formation of task forces to investigate corruption in different sectors and ministries.

· Dismissal of a dozen judges accused of occupational fraud.

Criticisms on NARC’s progress on Anti-Corruption

Some members of the opposition, members of this coalition government and civil societies have made some criticisms about the government’s progress. Below are some of these criticisms cited in Adili’s special issue for Kenya’s National Anti-Corruption Conference, July 23, 2003 (10). 

· Some of the public officials in this new government are from the old regime (they switched parties before the elections). Kenyans are skeptical that just can be served if they are still in the example. An example is the former vice-president in the Moi government (Prof. George Saitoti) is now the Mister of Education. 

· KANU’s (the party defeated in the last elections) leaders claim that little has been achieved: “the original heat mounted against the corrupt by the NARC ministers when they took over power from KANU in January, has quickly cooled off, as the ministers began to pocket huge bribes from the corrupt. And despite huge cacophony against the corrupt since January, not a single corrupt man has been jailed.” Some members of the NARC party have echoed some of these sentiments.

· A chunk of forestland is still in private hands. Assistant Minister for Environment and Natural Resources, who once threatened to go to court to have forest excision orders revoked, is “conspicuously quiet” since her appointment.

· Not all players in the infamous Euro Bank affair are in court. Government critics claim there appears to be selective prosecution.

· Not much has been done to explain how far the government has gone in recovering looted public resources and funds. Reports by the Public Investment Committee, Public Accounts Committee, Auditor General and the Parliamentary Select Committee on Corruption revealed names and figures of the extent of fraud, yet the NARC government has failed to use them as guidelines to pursue wrongdoers.

Conclusions

This upcoming December 12, 2003, Kenya will be celebrating forty years of independence. Some of the initiatives this new government has implemented have begun to chip away at the deep-seated corruption that Kenya has experienced over the last four. Nonetheless, there is much more work ahead of us. John Githongo, a former director of Transparency International-Kenya who was appointed as “Permanent Secretary in the Office of the President in charge of Governance and Ethics” cautions “whenever you have a major transition and especially when the incumbent who is leaving power has been in power for a long period of time …when that leaders goes, you have a window of opportunity that lasts about 24 months” (http://allafrica.com/stories/printable/200301010033.html). Githongo is referring to this window of twenty-four months because the corruption networks will attempt to re-organize themselves if the new government does not make significant efforts. To make the most of this 2-year window, Githongo urges that the civil societies, the Kenyan media and the citizens themselves should continue to apply pressure on the government. He claims that Kenya is a good position to do this at present since Kenya has a “fairly strong civil society and very, very good media ..[and] a private sector that is getting more and more unhappy about corruption”. 


In regards to Githongo’s twenty-four month window, the NARC government is behind schedule. Because the NARC government is a coalition government of several parties, there has been a fair amount of squabbling that flared up within two months of being elected (http://www.nationaudio.com/News/DailyNation/14032003/News/Spotlight1.html). This intra-coalition conflict has been wearisome and detracting NARC from expending more of its efforts its primary objective, one being anti-corruption. The reality of the matter is that politicians are politicians and the culture of hedonistic pursuits in Kenyan politics is not going to change overnight.  My hope is that the media and the civil societies will keep clamoring to NARC and remind it what its primary objectives are. 

One a positive note, there has been an encouraging trend in leadership. Recently, some new leaders are starting to emerge in Africa that many hope that will be part of the solution in revitalizing the continent. In their article on “Africa's new class of power players”, the Christian Science Monitor highlights how Uhuru Kenyatta’s concession speech, after he was defeated in the Kenyan presidential elections last year by Mwai Kibaki, was “revolutionary for Africa” (http://www.csmonitor.com/2003/0930/p01s03-woaf.html). Many (Kenyans and the international community) were expecting the outcome of the elections to be marred by violence, but “Kenyatta's grace in defeat caught everyone by surprise and helped defuse the situation.” The CSM continues by stating that it was a significant moment not only in Kenya’s history, but also across Africa as it marked a “new maturity in African leadership”. This strong leadership, coupled with a proactive citizenry, is one of the key ingredients that Kenya and other African countries will need to climb back on the horse of sound governance and prosperity. 
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