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Background: The School 

From its founding in 1968, the Law School at Los Andes University (Bogotá, 

Colombia; hereinafter LASOL) has promoted the use of active teaching and 

learning methods which makes it unique among law schools in my country. In fact, 

the Law School, following experiences of others law schools abroad, was the first to 

introduce the case method as a law-teaching instrument in Colombia and the first 

to have for the practical training of students a Legal Clinics program, which offers 

legal services to low-income Colombians. 

In 1997, as part of a general curriculum reform, Problem-Based Learning 

(PBL hereinafter) was adopted in the LASOL curriculum. It was said that PBL was 

an innovative active method more compatible with our legal tradition than the case 

method. In fact, the case method initially promoted in the Law School was being 

criticized in the Colombian legal world for being a method designed for teaching 

court decisions, something more suitable for Common Law systems, based on the 

binding force of precedents, than for teaching codified law. True or not, this 

perception commonly shared by our professors could be one of the reasons why the 

case method never got rooted in our teaching practice. On the contrary, PBL was 

being used in the University of Maastricht (The Netherlands) to teach a continental 

(codified) law curriculum and it seemed to overcome criticisms raised against the 
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case method. The most common is that the case method fails to teach students to 

think as a lawyer teaching by example: The case method emphasises learning the 

holding of a case instead of how the holding was reached (Hawkins-Leon, 1998), by 

doing so, students learn what a particular court decided instead of learning how to 

reach the best decision by themselves. On the contrary the problem, as an open fact 

situation, obliges them to find their own answers. Other criticisms addressed 

common misapplications of the case method such as using cases just to teach the in 

force rules, or just as examples within a lecture, etc. (Sheppard, 1997) A problem 

indeed is not exempt of the same possible misuses.  

The experience of Maastricht could be useful for our Law School, the Dean 

thought, and he proposed that some professors should travel to Maastricht to 

explore the possibility of using the method in the Law School. That year, a group of 

12 professors, I among them, received a short training in PBL at Maastricht 

University, The Netherlands, where we were supposed to get some acquaintance 

with PBL and to explore the possibilities of introducing it in LASOL. Based on this 

experience, some of us introduced PBL in our courses the next semester. Only two 

professors of the original group who traveled to Maastricht expressly refused to use 

PBL in their courses, arguing that their classes already had an important 

component of problem solving and/or study of judicial decisions. Nevertheless, 

they participated in the training of new professors and the preparation of PBL 

materials for the workshops. Through the years, several groups of professors, from 

our Law School and from outside, have participated in workshops to learn how to 

use PBL and to write PBL problems similar to but shorter than the one we received 

in Maastricht. The original training we received was a two weeks workshop in 
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which we had an immersion in the method experimenting it, first as students in 

simulated tutorial sessions, then by observing classes in which the method was 

used, and finally by designing problems to be used in our own courses.  During 

these years, we have introduced changes to the method to deal with the difficulties 

of its application to our educational setting.  

 

The Researcher 

This is a case study performed by an insider. I am a LASOL graduate. I 

worked there during the last 16 years. However, this case study was developed 

during my second year as a graduate student in the Curriculum and Instruction 

Department in the College of Education in the University of Illinois at Urbana-

Champaign. 

 Regarding the LASOL curriculum reform, I participated during its design 

and implementation from the beginning as a member of the professors' committee 

designing the reform and the as one of the implementers, helping to redesign 

courses, introducing PBL in my own courses, and training new professors to use 

the PBL method. For a few years now, I have being observing my own practice and 

discussing with my colleagues issues that constitute our shared knowledge about 

the teaching of law, because I am interested in improving legal education -and not 

only from a technical perspective. This interest comes directly from my practice, 

long time before I thought about doing formal research on the subject. My 

commitment is with increasing the legal education potential for bringing a more 

just society, trying to provide an education capable to form professionals 

committed to social justice and democratic values. This is why I am exploring 

teaching and learning methods that promote democratic practices in the class. PBL 
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has a potential that I would like to explore in depth.  

The observations on which I base the following description where made by 

a colleague and me in my section of the course “Introduction to Law” in spring 

2001 and “professional Responsibility” in summer 2002. The Case of PBL 

 

PBL in Theory 

PBL is a teaching/learning method aimed to enhance students’ inner 

motivation for learning, and to develop researching, dialoguing and solving 

problems skills. Its educational basis can be traced to Dewey’s method of inquiry, 

but its actual form comes from the teaching of medicine in the USA, where it 

appeared as a response to the fragmentation of medical studies and to the lack of 

motivation for future physicians caused by the study of unrelated fields with no 

sense of use or known purpose (Barrows, 1994). 

Barrows (1998) describes PBL as a specific teaching method that addresses 

all the possible educational objectives: acquisition of a rich body of deeply 

understood knowledge; development of effective clinical problem-solving skills; 

and development of an insatiable curiosity and a desire for continuous learning.  

PBL shares the constructivist idea that previous knowledge plays an 

important role in determining students’ acquisition of new knowledge. PBL 

makes explicit use of students’ personal previous knowledge for the building of 

new one, as we can see in the different phases of the method. 

 The process of PBL is synthetically presented in what some educators 

using PBL call the “Seven Steps”: 1. Reading the problem and clarifying unknown 

terms, 2. Brainstorm: What is the problem? 3. Brainstorm: What do we know? 4. 

Brainstorm: What we do not know? 5. Identification of learning objectives, 6. 
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Independent study and, 7. Plenary for sharing and criticizing findings (Moust & 

Nuy, 1987; Universidad de los Andes, 1998). 

A problem is used as a pretext to identify what the students already know 

and what they do not about the knowledge is needed to solve the problem. What 

they need to solve the problem become the learning goals, that is, the topics to be 

studied in the independent study stage which happens between the first and the 

second tutorial session, where the information/knowledge acquired is discussed 

and refined.  

The method promotes the acquisition of long life learning skills by sharing 

ideas on how solving the problem, researching, applying the knowledge acquired, 

and criticizing the findings in small discussion groups. Thus, it is not simply a 

teaching method, but an approach to curriculum design that encourages specific 

learning strategies (Engel, 1991). 

Additionally, PBL promoters claim that it prepares students better for 

professional life, because students get to solve real problems (Harland, 1998): 

problems similar to those which professionals see and solve in their daily work.  

PBL has a democratic character as long as it relies on peer teaching and 

makes professors share the control of knowledge and of the class with students 

(Margetson, 1991). For example, the moderator and secretary play key roles in 

the dynamics of PBL by descentering the management of the class. The 

moderator is a student in charge of giving turns to speak and he steers the debate 

through questions and controls the adequacy of the interventions. The secretary 

is another student who takes notes on the board to synthesize whatever relevant 

has been said. 
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LASOL curriculum reform shared various aims with PBL -integration of 

knowledge, contextual learning, development of practical skills, etc- and in some 

important ways the new curriculum seems designed to be taught with PBL. In 

this sense, and even though PBL is not the core of the reform at LASOL, PBL has 

played such a central role inside the process that the reform is seen by many 

student and professors as a methodological change, and more specifically, as the 

use of PBL to teach law. In fact from a set of more than twenty interviews that I 

have conducted regarding the reform, only two persons said that PBL was not at 

the core of the reform. For most of the interviewees the reform is one and the 

same with the introduction of PBL in LASOL.   

 

PBL in action: Student Reactions 

In the last class of the course “Introduction to Law”, I distributed an 

informal and anonymous survey asking their opinions about the teaching method 

used in the course. Three questions were asked to the students: What do you like 

the most about PBL? What do you like the least about PBL? What would you 

change about this course? Surprisingly, students identified positive features in the 

method, which I believe the method fosters, but that I did not ever mention to the 

students. As positive aspects of PBL, they indicate: autonomous thinking; 

developing research, argumentative, and analytical, skills; having a practical 

context to the acquisition of theory (“playing to be a lawyer”); active involvement in 

the learning process; having the opportunity to give their own opinions based on 

the readings, to give different opinions and been guided through the discussion; 

learning how to learn by their own; listening to others’ opinions; encouraging study 

at home; learning how to write a legal opinion; and learning to manage more 
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efficiently the study time. Of course, further research would be necessary to assess 

when and how these features occur, beyond the PBL usual statement that they 

happen. 

Through their experiences, students identified nearly all the pervasive 

difficulties professors face teaching with PBL: in the absence of the traditional 

authoritative role played by the professor, the students experience confusion as a 

result of the complexity of some problems, of the opposite points of view expressed 

in the different readings, and of the conflicting opinions expressed by their peers. 

They stress as well how they miss a general conceptual frame because they have to 

learn many details and they do not receive the explicit structure of the subject 

matter which professors normally provide. Other times, they get bored because the 

same scheme of discussion is used over and over, or they get tired of writing too 

many reports to discuss too many problems. Some times, they are discouraged by 

the lack of time to learn some concepts, the lack of lectures to clarify their views, 

and the shortage of books in the library. All in all, the easiest problem to solve 

seems to be their shyness: through the time they get used to talk in public. 

I have confirmed these perceptions in formal interviews, as well as in an 

informal conversation I held with my students of Professional Responsibility the 

first day of class last summer. After presenting the syllabus of the course, I 

announced that we would experiment with what I called an extreme1 version of 

PBL, where they would elaborate the problems to study themselves. Pablo raised 

his hand and said:  “You know? PBL has not great acceptance among students. I 

hope this course is not going to have too much PBL, otherwise we will go nowhere.”  

Pablo: “We loose too much time in brainstorming. It is 

rich, but it does not guide us or help us to get down to earth with the 
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subject.” 

Diana: “If the subject is too general, it remains general 

because we do not know which aspects we need to study deeper.” 

Ana: “It becomes a free opinion session because students do 

not do the readings. The tutor does not say which opinions are wrong” 

Professor: “Is that the role of the tutor?” 

Ana:  (Her face and head movement imply a “yes”) “If 

reading where enough, What do I come to class for?” 

Professor:  “Does not the discussion help you to know if what 

you read is useful or not?” 

Ana:  (This time her body movements implying a “no”) 

“It is always a free opinion session that goes nowhere.” 

Professor: “Are all PBL courses like that?” 

Again everybody talks at the same time. Some mention courses where PBL works 

and others courses where it does not. There is no agreement on the courses they 

mention. 

Pablo: “Anyway, one believes more to the professor than to a classmate”  

Professor: “So, you do not believe in peer teaching.” 

Pablo: “It only works if there is someone arbitrating the disagreements. Without 

the intervention of an authoritative third party, nobody changes his 

mind.” 

Sonia: “Yes, it is important to have a good moderator. Sometimes a student wastes 

a lot of time talking trash, and the professor let it go.”  

Diana: “I think PBL works in Obligations because the professor gives a conclusive 

answer to the problem.”  
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Professor: “So, PBL works when it is not PBL.” 

Diana: “Well, the professor in that class does not act as a tutor. He gives an active 

lecture.” 

Ana: “I have an example where PBL does work: In Contracts. It is a good system. 

Before class, we had to discuss the problem in small groups. So, when 

we arrived to class we had discharged the useless things and focused in 

the real difficulties we had faced dealing with the problem.” 

Professor: “It seems to be a good system to avoid “talking trash” in class. Is it not?” 

Ana: “Yes, it is.” 

At the end of the summer course, we had a similar session. Fortunately, this time 

they said that extreme PBL worked well in this class  

Pablo:  (He is the same student who said the first day of the course: “We do not 

like PBL”) “Hey! Extreme PBL worked well!” 

Professor:  “I am glad you say that. Why did you like it?” 

Pablo:  “Because the discussions were focused and we were able of reaching 

conclusions.”  

Cristina:  “The problems have being interesting, authentic dilemmas. I liked a PBL 

as a didactic tool without having to do research.”  

Fabio:  “…and without writing reports.” 

Professor:  “We ask you to write reports to ensure you are researching and 

reading. You did it in a different way: the group responsible for each 

problem had to do research for preparing its problem and serious 

reading for moderating their sessions.”  

Fabio:  “It has being an interesting course. I liked to come to class despite being 

holydays.”  
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Professor: “You have had also to motivate your own classmates. Is not it an ethical 

issue? To share the responsibility for the success of each session and of 

the whole process?” 

Carolina: “It works for the holyday session. I do not know during regular 

semesters. If I do not read for one session here that is not a problem, but 

in the other courses they make quizzes.”  

Professor: “Is it not sad that the grades are your motivation for reading?”  

Ana: “It is sadder to go to boring classes.”  

The professor reads them now part of the reflection that one of their classmates 

wrote for a class assignment. In that assignment, the student reflects 

about one of our class discussions, acknowledging that it changed her 

way of thinking about lawyers' responsibilities, specifically about the 

attorney-client privilege. The discussion continues: 

Professor: “To me, her reflection evidences that we did not waste our time in the 

last two months. I hear you saying several times that the second session 

in PBL is a waste of time: “What to discus for if I am already convinced 

of my truths and nobody is going to change my mind on these issues?” 

Well, it seems that some of you have changed your minds on some 

ethical and professional responsibility issues here.” 

Carolina: “That fact really surprised me! In the problem for this week, for 

example, last Tuesday nobody thought much of talking with the 

Congressmen. Today we think otherwise!” 

 

PBL Educational Challenges 

I have found that some of the difficulties that students experiment in a PBL 
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setting are overcome in just a few weeks. With adequate guidance, for example, 

they learn to listen to others and to be critical of the authors and of the opinions 

they and their classmates hold. However, some other challenges seem to be more 

pervasive.  

 

The Role of the Tutor  

Despite PBL theory, moderation rests greatly in the professor, at least 

whereas both students and professors gain acquaintance with the method. When 

we began using PBL, some professors understood that it demanded from students 

to be active and from the professor to be passive, and therefore they refrained 

themselves of giving any direction to the discussion, because they think that 

intervention amounted to abort the students’ process of thinking. 

As it can be noticed from the above transcription of the conversation held by 

the students of Professional Responsibility, they still identify the role of the tutor 

with telling them who is right and who is wrong. When tutors refrain themselves of 

doing so, as it is recommended to stimulate students to develop their own criteria 

and to foster their autonomy, students lose direction. Complains about this lack of 

direction resulted in a more active participation of the tutors: “PBL requires a lot of 

work from the student. At the beginning, professors did not even moderate; now at 

least they guide the discussion.” (Juan Carlos L)  

One could say that one thing is to give students “the right” answers and a 

different one is to guide the discussion. PBL does not demand from professors to be 

quiet or passive. It asks for changing our central roles as dispensers of information 

to a lateral one of helping them to find their own ways. I recognize, however, how 

difficult this task is and I am sure my own teaching is not always a successful 
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example of how it has to be done.  

 

The Role of Students 

Reports are another feature of our “bananized” version of PBL. We have 

added to the method the requirement of a research report that the students have to 

hand in at the end of the second session. The report is graded and commented by 

the professor. The graded report is supposed to produce some level of research and 

reading before the second session, so the class may become a real informed 

dialogue, something impossible if nobody has read. In those reports, the students 

should go beyond the problem and cover supplementary content related directly 

with the learning objectives, although not directly with a possible solution of the 

problem itself. Professors have noticed that the quality of the discussion improves 

when students are asked to write something structured prior to class. In the 

professor's mind, it seems that the motivation to learn, which the desire to solve a 

problem would provide in a PBL setting is not enough motivation to make the 

students to go through the required materials:  

“It does not matter if you read for lectures, but in PBL classes it is a 

determinant factor for the class mechanics. Reading is central, but 

sometimes just two of us were doing the work for the whole group. In 

LASOL the rule is that nobody lectures during the whole class, all classes 

are participative. Going to class is useful to me because we can talk with 

the professor, but it would be better if others would participate.” (Claudia 

G. student)  

If students do not take seriously the assumption that the learning process 

rests on them, professors feel obliged to add stimulus for reading and reflecting—
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under the form of graded reports or similar, displacing the emphasis from inner 

motivation toward external motivation to read and also to learn. 

“The research report is the way we tell them that they have the obligation 

to read and to reflect, to learn. If they do not do some work in those 

reports, they do not learn anything in the course. With the report, they 

have to read and the class is the space for dialogue and reflection about 

it.” (Juan M., professor) 

“Class discussions should be probing enough, but they are not. People 

read just one author...they read even less [for PBL sessions] than when 

they have to do assigned readings (for classes that combine lectures and 

questioning). Sometimes the research reports are poor and professors let 

it go …” (Rodrigo C., student) 

 

Lack of a Conceptual frame 

PBL theory says that students are able to construct the conceptual frame in 

which the subject matter could be organized through reading and discussion. But 

the students’ lack of confidence in getting it right goes side by side with the 

professors’ lack of trust in their ability to develop it. A colleague refers to this issue 

as a deficiency of PBL as compared to lecturing: 

“In a lecture, I create a framework from the knowledge I will 

present during the course. However, mine is an alternative framework to 

the traditional one in my subject. Some times they see it, other times they 

do not. In PBL, students have to build the framework themselves. But it is 

very difficult that a young student, with neither much culture nor 

knowledge, will be capable to structure coherently by himself the course 
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materials, to actually see the underlying wires that hold together the 

knowledge. But I am not worry about that. I think that sooner or later 

they are capable to see those wires, even to cut them and rewire them if 

they have really worked during their studies. Nevertheless, the students 

are worry about that.” (Juan M, professor).  

In some courses, professors have opted for supplementing PBL sessions with 

some lectures, trying to offer a general picture of the subjects which PBL problems 

will cover later. Other professors have transformed the method in such a way that it 

can hardly be recognized as PBL:  

“What we have now are active lectures with problems: the problem 

is the starting point, you participate and give ideas, but the professor 

directs and controls the class, and he adds an Eighth Step [to PBL]: to 

provide a conceptual map. This is a traditional class in the sense that the 

professor controls what happens in the class. There are previous readings 

and regular tests. Professors did not buy the PBL “Seven Jumps”; if the 

problems do not cover something, professors fill it in. The lecture 

resolves questions that the books do not. There is greater learning from 

the lecture thanks to the problem, the readings, and the concepts that I 

have before getting into class.” (Alfredo Q.) 

Maybe as a result of the dynamics generated around active learning at the 

school, or maybe because of the poor quality of some lectures, lecturing has become 

a real challenge inside a PBL course. For example, in one of the first versions of the 

course Law of Obligations, where PBL and lectures were combined, students 

reacted against the lectures finding them boring, repetitive of the content covered 

with the problems, even simplistic as long as some of the lecturers were following 
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just one author’s view in their presentations: “To realize the existence of different 

sources and not just of the only one which the professor knows, is essential in 

PBL.” (Rodrigo C) 

Despite our efforts for freeing students of the dependence from authority, 

and therefore making them more able of thinking by themselves, in general they 

feel more comfortable with classes in which they are taught what “the right answer” 

is.  

Rodrigo: “I like that - where they give the right answer, it is more guided.”  

Professor: “But do you not think that getting “the right answer” equals to lose a 

core idea of the PBL, namely developing the ability to think in 

alternative forms of dealing with a legal problem?” 

Rodrigo: “No! The loss would be to abandon the approach of dealing with the 

problem from scratch, because it takes you to the books starting with 

almost nothing and you have to learn even where and how to look for a 

book or a court decision.”  

 

PBL Resonance 

For students, PBL is highly demanding in time and effort. For any Law 

School, it is very expensive because of the PBL requirement of small size classes 

(twelve is the optimal number of students in a class). This is why the faculty and 

the Law School have decided to keep courses taught with PBL to a restricted 

number. Some of the courses that student identify today with PBL are more a 

mixture of lecturing and cases. However, it seems that PBL has influenced the 

School beyond the courses in which it is applied. The environment at LASOL 

speaks of learning as a personal responsibility and about the importance of 
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research, reflection, and argumentation. 

“In most of the courses PBL steps were diluted, but the need to 

investigate and the idea that the responsibility [to learn] is ours 

remained. We do not receive the answers; professors' lectures deal with 

something different to what we have to research. The class is not the case 

either; the case is an additional aid.” (Guillermo A.) 

“In every course the problem is a helping tool: the problem let us to 

reflect something an example cannot do it. What we get at the end are 

complex cases, as in PBL, but without the brainstorming. First, the 

professor explains, there are doubts, and then we discuss our findings. Of 

that, it remains the importance of argumentation” (Juan Carlos L.). 

Are our students learning better? Are they learning more or less? Are they 

learning less information but acquiring better skills? There are not conclusive 

answers to those questions, just some perceptions around it. Today some of these 

perceptions allow us to be optimistic about what we are doing at LASOL: 

“My friends and I have lived a less painful transition from the 

university to the work place. What you do in your job is closer to PBL 

than to the traditional way of learning law. I work for a lawyer from the 

National University and the work method is just like PBL: you receive a 

real life problem, you have an idea, an intuition, and then you do 

research. That is it: research and problem solving. I have been a tough 

supporter of the new curriculum. We are the living evidence that we did 

not retain most of the information that we received during the first year 

of traditional legal education that we received before we began to study 

the reformed curriculum. Property Law, for example, was six hours a 
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week of lecturing and of that nothing remains.” (Oscar C.) 

“I am clearly convinced that the reform is positive, because I have lived in 

my own professional life the advantages of what they are receiving now: 

when I started to work, my first case was a little bit of everything and I 

had to do my own PBL to learn how to solve it.” (Cesar M.) 

Although PBL is one of the most advertised elements of the reform and 

sometimes the reform is even identified with it, PBL does not represent the whole 

current curriculum at LASOL. So, what does this case represent? First, I have tried 

to illustrate what the potentials and limitations of teaching through PBL are in my 

opinion, by reflecting on my own experience with the method: On the positive side, 

there is the fostering of autonomous thinking, reflection, and basic communication 

skills, and lawyering skills. On the negative side, there is a lack of engagement with 

the new roles demanded for teachers and learners, and insecurity about the 

acquisition of a conceptual frame. 

Second, I have tried to represent the views that students held about PBL as 

expressed in a variety of settings: discussions in class, informal conversations, a 

survey, and open-ended interviews: They show a mixture of positive feelings for a 

method that gives them autonomy and responsibility for their own learning 

process, and negative feelings for the sense of lack of guidance which accompanies 

it.  

Finally, I believe the case does say something about the quality of teaching at 

LASOL: We have understood that in a small law school as our, with small classes of 

intelligent and privileged students, and with a tradition of being innovative, a 

professor cannot think of her role as transmitting information from a textbook to a 

group of passive recipients. Teaching at LASOL is a challenge, more than is the 
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teaching of law in most of the university schools in my country.  
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1 I have coined the term “extreme PBL” to identify an experimental addition to the method, 

consisting in asking students to think and to write by themselves the problems for the course. 

First, the class is divided into four/five small groups of four/five people. Each week one group 

would have to be responsible for writing the problem and for selecting some key readings to be 

discussed the next week. I meet with the group in advance to discuss their ideas and to offer my 

help with the readings if they need it. I will report this experiment at length as part of an ongoing 

Action Research project.   
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