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This license agreement is for the Stanford Computer Workstation Ergonomics Program. If you
would like to license the Program, please download TWO copies. Complete, sign and return both
copies to: Stefani Shek, Stanford University Office of Technology Licensing, 900 Welch Road, Suite
350, Palo Alto, CA 94304. Both copies will be signed by our Director and one copy will be returned
to you.

Once we have received the signed copies of the Agreement, we will send you the following: ONE
copy of the source code and TWO copies of the CD. Currently, we do not have available a generic
version of the Program which has the Stanford information removed. When we do have a generic
version, we will provide ONE copy of the source code to you free of charge.

SOFTWARE LICENSE AGREEMENT

Effective as of (“Effective Date”), THE BOARD OF TRUSTEES OF THE
LELAND STANFORD JUNIOR UNIVERSITY, a body having corporate powers under the laws of
the State of California (“STANFORD?”), and ,a

corporation having a primary place of business at
("LICENSEE") agree as follows:

1. BACKGROUND

1.1 STANFORD has an assignment of certain Software as defined hereinafter and desires to
license the Software in order that it become available for public use and benefit.

1.2 LICENSEE desires to obtain a license to the Software to provide training for its employees.

1.3 The Software was created with Macromedia’s Authorware Program. STANFORD has a Run-
time Distribution Agreement with Macromedia which allows STANFORD to license the
Software (see Attachment A). STANFORD also has an Authorware Web Player Distribution
Agreement with Macromedia which allows STANFORD to license the web player version of
the Software (see Attachment B).



2. DEFINITIONS

2.1

2.2

2.3

“Software” means those source code and binary files known as the Computer Workstation
Ergonomics CD-ROM, provided to LICENSEE pursuant to this Agreement.

“User” means a single employee of LICENSEE who uses the Software for his or her own
training needs.

“Licensed Programs” means those computer programs developed by LICENSEE, including
manuals and related documentation, which include a material portion of, or which are derived
from, Software.

3. GRANT

3.1

3.2

3.3

3.4

3.5
3.6

STANFORD grants, and LICENSEE accepts a nonexclusive, fully-paid license to:
@ Use, copy, and modify the Software as part of the development of Licensed
Programs; and
(b) Provide access to the Licensed Programs via individual CD-ROM, local area network
and/or a company intranet, for up to 1000 Users.
LICENSEE agrees to notify STANFORD when LICENSEE has reached the 1000 user limit.
If LICENSEE wishes to provide the Licensed Programs to additional Users, LICENSEE and
STANFORD agree to discuss another licensing arrangement.
The above license in Paragraph 3.1 shall continue in perpetuity unless earlier terminated in
accordance with Article 7 hereunder.
LICENSEE agrees:
(@ To maintain the quality of the Software;
(b) To affix an appropriate notice of copyright (“© 1998 The Board of Trustees,
Leland Stanford Junior University”) necessary for the protection and
preservation of STANFORD's rights in such copyrights; and
(c) To exercise due care in protecting the Software from unauthorized disclosure to
third parties, at least to the degree LICENSEE exercises care in protecting its
own proprietary information.
LICENSEE agrees the source code is for internal use only.
LICENSEE agrees to abide by the terms of the Macromedia Run-Time Distribution
Agreement and Authorware Web Player Distribution Agreement. LICENSEE also agrees to



contact Macromedia for a separate Run-Time Distribution Agreement if LICENSEE makes
changes to the Software.
3.7 LICENSEE agrees that STANFORD has no obligation to provide any technical or other
support to LICENSEE for Software or Licensed Programs.
3.8 STANFORD reserves the following rights:
(@ To use, copy, and modify the Software; and
(b) To distribute the Software to third parties.

4. CONSIDERATION

In consideration of the rights granted herein, LICENSEE shall pay to STANFORD Ten Thousand
Dollars ($10,000.00). LICENSEE shall also provide to STANFORD any enhancements made by
LICENSEE to the Software. Enhancements are defined as any changes made by LICENSEE to the
STANFORD Software. LICENSEE agrees to allow STANFORD to internally use, copy, and modify
such enhancements on a royalty-free basis, but STANFORD shall not further distribute such
enhancements without LICENSEE’s prior written consent.

5. INDEMNITY AND DISCLAIMER OF WARRANTIES

5.1 STANFORD MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED. By way of example, but not limitation, STANFORD MAKES NO
REPRESENTATIONS OR WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE OR THAT THE USE OF SOFTWARE WILL NOT
INFRINGE ANY PATENTS, COPYRIGHTS, TRADEMARKS, OR OTHER RIGHTS.
STANFORD shall not be LIABLE for any liability or damages with respect to any claim by
LICENSEE or any third party on account of, or arising from, the license or use of Software
or Authorware.

5.2 LICENSEE agrees to indemnify, hold harmless, and defend STANFORD and its trustees,
officers, employees, students, and agents against any and all claims arising out of the exercise
of any rights under this Agreement, including, without limiting the generality of the
foregoing, against any damages, losses, or liabilities whatsoever with respect to death or
injury to person or damage to property arising from or out of the possession, use, or
operation of Software or Licensed Programs by LICENSEE.

6. PROMOTIONAL ADVERTISING

Neither party will identify the other in any promotional advertising or other promotional materials
to be disseminated to the public, or any portion thereof, or to use the name of any either party's
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faculty member, employee, or student or any trademark, service mark, trade name, or symbol of
either party, without the prior written consent of the other party.

7. TERMINATION

7.1 This Agreement may be terminated by LICENSEE upon thirty (30) days written notice to
the other party. STANFORD may terminate the Agreement upon thirty (30) days written
notice if LICENSEE is in material breach of any provision.

7.2 Surviving any termination are:

(@ The provisions of Articles 5 and 6; and
(b)  Any cause of action or claim, accrued or to accrue, because of any breach or
default by the other party.

8. MISCELLANEQOUS

8.1 This Agreement may not be assigned.

8.2 Any controversy arising under or related to this Agreement and any disputed claim by either
party against the other under this Agreement — excluding any dispute relating to the
copyright validity or infringement arising under this Agreement — shall be settled by
arbitration in accordance with the Licensing Agreement Arbitration Rules of the American
Arbitration Association.

8.3 All notices shall be deemed to have been fully given when done in writing and deposited in the
United States mail, registered or certified, and addressed as follows:

To STANFORD: Office of Technology Licensing
Stanford University
900 Welch Road, Suite 350
Palo Alto, CA 94304-1850
Attention: Director

To LICENSEE:




Attention:

Either party may change its address upon written notice to the other party.

8.4 None of the terms, covenants, and conditions of this Agreement can be waived except by the
written consent of the party waiving compliance.

8.5 This Agreement shall be construed, interpreted, and applied in accordance with the laws of
the State of California.

8.6 This Agreement constitutes the entire understanding between the parties and no modification
or amendment thereof will be binding upon either party unless it will be in writing and signed
by persons authorized to bind the parties to the Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate originals by
their duly authorized officers or representatives.

THE BOARD OF TRUSTEES OF THE LELAND
STANFORD JUNIOR UNIVERSITY

Signature

Name
Title
Date

LICENSEE

Signature

Name
Title
Date




MADE WITH

macromeda

This agreement must be signed and return
to Macromedia prior to distribution of any
publishor product.

This Agreament i entered into by and betwaen
Macromedia, Inc.. a Dalaware corpomtion with principal
offices at 00 Townsand, San Frencisco, Califarnia 848103
(“Macromedia™) and the Publisher identilied an the
signaiwe page hareof ("Publishad™), effective as of the
date of receipt by Mocromedia. This Agreement
supplemants and amands Macromodia’s and-ussr licenss
agreamant, provided with Macromedia's Authorware®
and/or Macromedia Director® authoring software,

Pubksher has developed, intands fo develop, has
contracied to develop or iIntends to canfract o have
developed ane or mone "End-Liser Producis®™ (as dafined
balow), which It deslroes (o distnbuts to end-Lsem.
Macromadia horeby lcenses Publisher to distributa the
Macromadia Run-Time within such End-User Products
without payment of a royalty to Macromedia, subject to
tha agreemant by Publisher and its Developer to use the
Mecromedia "Made With Macromedia™ trademark,
according to the terms of this Agreament.

1. Definitions

[a} A “Devalopar” creates the End-User Products,
using the Macromedia Soltware,

{b} &n “End-User Product® i= the output file
generated by the Macremedia Soltwamne, which
inchedes a componant of the Macromedis
Software called the Macromedia
Foun-Timae, Animations, courssmvare, presoniations,
demaonsiration files, interactive multimedia
mataral, interactive enterfalnment products and
thie ke are examples af End-User Products.

{e] The "Macromedia Run-Tima™ s a portion of the
Macromedia Soltwaré reguired by the End-User
Product bor the End-Lizar Product to operate whon
the Macromodia Softemne product ks not resident.

(d) The "Macromedia Software® is Macromedia’s
Authorware andfor Director autharing
software product,

(e} A“Publisher® causes the Publisher Products to
ba reproduced and distributed o end-users,
wihather directly or indirectiy, through distributons
ar resaliare, & Publisher may also be the
Developar, or may have coniracted with tha
Dievelnper to creals the Publisher Product,

RUN-TIME DISTRIBUTION AGREEMENT

(f) "Publisher Products™ means the End-Usar
Products developed through use of the
Macramedia Software. Publieher Producis aro
listad on Exhibit A to this Agresment, Addiional
Publisher Products may be added 1o this
Agreement by completing, signing and sending
additional coples of Exhibit A 1o Macromedia, at
any time. End-Usar Products developed using
Educational, Academic or Not For Resale (MFR)
versions of the Macramadia Soltware ame
restrictaed to internal use only and are not Included
within the definition of Publisher Producis,

2. rant of Rights
[a) Publishing License.

{il Mecromadia grants to Publisher o non-
exclusive, non-trensferable, perpetual,
worldwide, non-royalty bearing Bcense to
incorparate, or have incorparated by jts
Developer, object code coples of the
Mecromadia Run-Time Info Publisher Broducts
and to display, perform, copy, advertise,
promate, distibute, lcenss and sub-Boonss
such copies, subject to Publisher's compliance
with the terma of this Agresment, Publisher
has o right 1o, and agrees not to display,
periorm, copy, distribute, Boenss and sub-
conse coples of the Macromedia Run-Tima
axcop! a5 a part af or within a
Publishar Produc).

(i) Publisher's end-user icense agresment shall
contain, ala minimum, the following limaticns:
{1} no title to or cwnemship rghts in the
Publisher Product or any portion of the
Publisher Product are transferred: 2) the and-
user shall not reverss complle or disassemble
the Publishoer Praduct

(i} Pubsher's rights to distribuie Publisher
Products created by a Developer aro subject
to Publisher and Developer having antered
inke & writhen agreament requiring Developar
to eamply with this Section 2{a) and with
Section 3, below, Publisher's fallure to require
Doveloper to 5o comply will ba deemed a
matérial braach of this Agresment.



MADE WITH

acromecia

I

i) Trademark Licanse. Macromedia grants to
Publisher the rght to use the "Made with
Masramedia” loge, a trademark of Macromedia,
s sal forth in Section 3, below,

3. Requirad Marking
Publshor agrees 1o use the Made with Macromedia
loge, In the form provided by Macromedin, on each
copy of the Publisher Product, in sccordance with the
Logo Usage Guidalines attachod as Exhiblt B.

(a) Approval, Upon request by Macromedia, Publishes
shall submil its Intended use of the Mada With
Macromedia logo to Macromadia for approval, i
Macromaedia fails to notify Publishar in writing of
itz disapproval within tha (5] business doys of its
recolpt theroof, such use ghall be deemad
approvied,

{b) Copiss, Publishor agroes o provide to
Macromadia al no cosl, one copy of sach
Publisher Product within thirty (30) days of fist
distribution undaor this Agreemant. Should
Macromedia determine, in its sale discretion, that
the Publisher Product will negatively affect the
public’s percapiion of the quality of the
Macremedia's praducts, Macromedia may
tarminate the Trademark Licenses granted herein,

4. General

(a) Indemnification of Macremedia, VWith the
exception of clalms which meny relate solaly to the
oparation of the Macromedia Run-Time itsaif,
Publishar shall indemnify and hold Masromedia
harmless against all clalms, demands, sults,
labilibes, losses, damages, judgmants,
sattlaments, costs and expenses, (Inshuding
reasonable atlomays” fees) arlaing out af thind
party claims agalnst Macromedia relating 1o the
peromance, promotion and/sr distrbuticn af the
Publishar Preducts,

i) Bowvernlng Law and Legal Actlons. This
Agreemant ahall be governed by intornal lews
of the S1ate of California,

RUN-TIME DISTRIBUTION AGREEMENT

Publisher: !-,'E E E
Shgn Mame: . -
Print Mama: Entharine K

Title: Director, Technology Licensing

Company Name: Stanford University
900 Weleh Road, Suite 350

Scldress!
Falo Alto, CA 95304
TolNo:  ©50-723-0651
Fasx Mo &50-725-7295
E-mal: _ Fatharine.kufstanford.edu
Dated: gt
Daeveloper (if difforont from Publisher):
Contact Mame:
Title:
Company MName:
Addrass:
Tl Mo,
Fax Maoc
E-mali:

Pleasas (il in the nfarmation requesied aboyve and madl
this Agresmeant and Exhibis(s) A to:

Made with Macramedia Program
Mecromedia, Inc.

GO0 Towngend Strom

San Franciaco, CA 84103

¥our Agreemant is affective upon receipt by Macromedis,
ou will ot receive a confirmation or a return copy from
Macromedia,



EXHIBIT A
RUN-TIME DISTRIBUTION AGREEMENT

MADE WITH
macromecia®

Publisher Product Requiring MADE WITH MACROMEDLA Marking
Product Mame: Computer Workstation Ergonomics

Product Description: CO-ROM which explains proper ergonomlics when using a
copputer workstation.

Platfarm:
Mac X Win___ X Orthir Anticipated Introduction Dates: 11 /13 /98
Destribution Modiurm; ED'HG‘H“_ Floppy._______ Cthor__weh-deliverable
Runtima baing distiibuted: Authorware__*___ Director
Products used in development:  [check all that apply)
(X Authorware [ Directar ] Dreamweaver O Firewstka
[ Flash [ FreaHand {1 Fontographar O SoundEdit 18
Publisher Information: Developer Information: (if differant from Publisher)
Company: Stanford University Company:
Address: 200 Welch Road, Suite 350 Address:

Palo Alto, CA 94304
T 650-723-0651 Prose:
o 650-725-7295 Fase:

Prini Mame: Katharine Ku Primt Narme:

Title: Director, Technology Tise-
Licensing

Consant

Muy we wse your Publisher Product for promotional, advertiaing and/or demonsization purposes? Macromedia
agreas to cradit the Publishor andfor Developar as follows, and agrees not 1o publish the Publisher Product s a
stand-alone plece:

Yas X Mo Mavbe - confact ma

Cradit line:

Send comploted and aignad Exhibit A ta:

Attn: Mada with Macromedia Program
Macromedia, Inc.

800 Townsand St

Gan Franclacoo, CA 94103



EXHIBIT B
LOGO USAGE GUIDELINES

MADE WITH

TSRO !|i'.r'

General Culdelines
»  Tha Made with Macromodia (MWE) tradomark can only bo used by liconsed parties.

=  Tho rademark must never ba altorad end must bo reproduced rem the sapplied digital fike.

= The irademark may not be wsed in copnection with the display, advortising or prometion of products that do not
cantain Macromedia rn-times.

*  Liconsses must identify the logo as a edemark of Macromedia, Inc. in the followang fermat: “hade with Macromedia
is a irademark of Macromedia, Inc.”

Location Guidelines
The Made with Macromedia bogo must appear on both the packaging and within the soltwane secording fo tha

lallowing guidelines:
1. Pmchaging (Print)
=  Onthe sutermost front, back or sides of the package. |t may noat be placed on the 1op or bottom af the product.

= i mo box s used and the product is dolivered on CO-ROM, the logo must be vistblo on the outside of the CD
powel case either o the front insee or the hack tray Sner

* i no box b8 used and the product is deliversd on loppy disk, the seal must appear on the diskette holdar or
diskatio lnbal,

= Liga the logo arbwork dosignated for "Print”

2. Soltware (Screan)
= [On the splash screen, credits soneen, o semilar location within the soltwane product for a minimem of four seconds,
* Lo the loge artwork designated for "Screen”

Size Guidelines
1. Packaging (Print)
=  The minimum height of the Made swith Macromedia logo 8 12 inch, of no smaller than other, similar loges on
the package,
2 Soltware [Scrasn)
= The logo artwork designated for screan we must maintain (ts orlginal size of 196 ploels wide by 74 pixels tall
as auppliod in tha digtal fde,

Color Guidelines
= Cobor is an integral part of the Made with Macromadia logo. Thare ase three acceplable color varations for the
logo on packaging and within the software;
1, PANTOMNE cobors: PMSET26 and Black
2. Four Color Process directly saparated (rem the EPS file.
3. Bilack and White version.
*  Either the color or black and white version of the Mede with Macromedia kogo @ accoptable on screen.
*  Tho REE colors {or onacrecn deplay ane: /51 G: 51, B3
*  Tho Netscape Sate Color |8 333308

Claar Space Guidalines

= The area surounding the Made with Macromodina logo should be even, unpatterned, and fres from typography,
illustration and other graphic edements. Af a minimum, this clear space must ectend around the height and width
ol tha lago by 164 Inch,

Background
+  Thaloge can be placed en scresnad background s kong as the lego s cloarly visibla,

= Thologo may NOT be reversed 1o while, Use the blsck & white vemion sugplied,



EXHIBIT C

MADE WITH

MEADE AEAD ¥ BEFORE BREARING
THE SEAL ON THE MEDLA PACHKAGE, THES LICEMSES
THE ERCLESED SOFTWARE TO WOU AND WARRANTY

ACCEPTAMCE
EOFTWARE ANDAGBREERG TO BECOME BOURD BY THE TERMES CF
THilS AGRTITMERNT. F YL DO NOT WiSH T DD 50, [0 MOT BREAK
THE SEaL. INSTEAD, PROMPTLY RETURN THE ENTIRE PACKAGE,
IRCLUDENG THE UNOPENCD MEDA PACRAGE TOTHE PLACE WHERE
Y CHETAMED IT, FOR A FULL REFLIND.

1. Daifiniilons

fa) ~Educational Vission~ mosns a veesion of The Macroenedia® Product, so
iwderdilief, omiarched For uven by sbuckenis anc ity of Scaraons
IR, Gy

b} ot For Reoale [MNFR Versnn ™ mess & vemioh. of [he NS msda
Prschict, m dokary s, imfandesd for revioes and ovalsbion purposes, ooly,

fof “hscroereadis Solhwain™ meanm U woffeiss progradn nchaed is L
koot pepcRmge. il 58 releted unclaben sappdend by Macrmecka.

1 e morrmdes Proadect™ mpana T Mecsomoda Soliwars ped iha rokaioed
T Tl Al B Preaein. anc metimapaits Comient {auch s ssrnalion,
sme] andd greaphies], and all pokal o] wpeies soppied by biscromedia.

fa) “Eri-Lisar Pooduct™ maesns the cetput #-w—ﬂ#hm-ﬂq&-
wmwu&m Uk Prodiots inchde
RETESONE, COUEWATE, preserdations, damornalnaticn dink, Fredecthe
irmitirnedia s il Sl acsse e e ek v genacis @ tha s,

F1 “Mdsscromacia Frun: Tamn® means the posticn of the Macnomodia Soltwaie
e i e et e Erwd- Uisai Prodeect o opsesbe o hadwmn on
e b v bl romaodin Solfesrs i oned renbben

B, Lo

Thiss Agarisirranivt aBosws i o

() Lo P Mlacroriumils Sertvwins o i Sl OSELULDT,

{0) Pl o Doy ol Tha Mot omasdia Soffeaee i masc o reaciabis feme
ndaly (nr e houn e, Yo ru sefehstuze om ey sach &l
Cograighl nasticons sl ey othar o prnieleny legends oo the e =
of T blncrormdia Salwsm

b ks oo o e IEndd-Ulwet Proeiond (s tha ass isted bac réradia
Furr Thi ] e climseibosl o throosen Copates Ior wmn by persennanad areplorsd bry
VIR 0 For amsn Try ancrthaor pearty solaly Sor He gven ibermal furposgd. Lsims
ol it wfat] ‘sharisscind func Pt For Rl [ ierkons, sgres fhab
ErdLinar Prosisis shal rcl ba ussd (o, mor sball thay ba datnbadsd 52
By peiTy b iy DormeeE e U oF Qadn

) Cartasins bmcromndin Softases i boonssd with addsional fghts as sm
Tty b thes Sasppivrveeniany Fighis Adderahim tha mary ba inchaded ntha
kg o Bhis Wacrormsdia Prodict,

3, Bupplemaniary Licsnses
i 1] :.-HH hl"l'l'l't:‘_
wrufer 5 naparstn sgrasman. If you b dervtes INlE B
Bappplerrasiny | bcanses bnbod lsdow, pheases condaol Macmmaeda.
{a) S o Network Licorss
Yendg ) avlar indos & SR Liconas of Metaork Liconsa i e wish ba
by copin ol B Macromndis Saltwai S i it addiional CPLU
vl Ly el
ih} Dhstritadion Liconss
Yican reoat Bl o 8 bsCrcovefia Fun-Ties Dagritution b resment o
g winh b copy and Strilnte an End-User Prockas) s B aaso iabed
M ol L - Tiema ) othaod thas s st Porth in Section 2

4. Hestrictions
Wiorii ey et i oo clinirib e coplen of they Macromecha Product, o

ity AW ORIy

mhhmmwmm“ﬂhw
thrmmrscas. Friucational Visrians and Mt For Aeasbs Versiora shall soe ba
(] B CONMETMSTLA [R AT
8. Oewenmiad b
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o e B thes crevries o, aned Mascstmectia refalin Bile o, 1
mpmﬂ.l.hﬂm anvy bl rormadts o Timass, snd Al copls thensct
AJ righin not spscilically g 3 i thia A rchafing Fedaral afl
et il menal Copnraghds, mes reassce by Rl rimesics

END-USER LICENSE AGREEMENT

W, Linive Warrasiies
[ ol reauinclia wtiahts thal, Tor & pesicad o rinesty (B0 days Tom e dais
ool chedivnery [ arvichisracandl ey i oy of o reCapa e () when e wish 1
1 tha hacromaia Baottanm will
[risfhinive b S bt ©onborerand e sith tha decusenial sgipslom] as
] ol e Wl rtammcia Prodhici: snd (W] Bl tha mesca on which e
Facrieresiia Soltwass B borfidbed will |5 boe o Frp——
el wpprmarmhip unddes rorrmal ues, EXCEPT ADS SET FORTH N THE
FOREGUENG LIMITED WARRANTY, MECROMETUA DESCLABMS ALL
OTHER WARRANTIES, ErTHER EXPRESS OR B4PLIED, BICLLIDERNG
THE WARRANTIES OF MERCHANTABLITY, FITMESS FOM A
PARTICULAR PUSTFOOE AND NOMNFRINGERENT, I AFFLCAS| E
LGN IMPLIES ANY 'WARRANTIES WITH RESFECT TO THE
RACTROMEDLA PEODUCT, ALL SUCH WARRANTIES ARE LIMITED
B DURATION TO FaNETY (00} DAYT FROM THE DATE OF DELMERY,
EWNMMMHM et by Pelace e, 8 dailern
i,

k) SOME STATES DO MOT ALLIOW THE EXCLLISEON OF IMPFLED
WRRFLANTIES. S0 THE ARCVE EXCLLISON MAY NOT APPLY TO
YO THES WARRANTY GIVES YOI SPFECFIC LEGAL REGHTS AND
WAL R ALISO HAWE OTHER LEGWAL RIEHTS WHeCH ARy FROM
STATE TOSTATE
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MACROMEDIA

Authorware Web Player
Distribution Agreement

THIS AGREEMENT GRANTS A LICENSE TO DISTRIBUTE MACROMEDIA SOFTWARE AS A PART
OF OR IN CONJUNCTION WITH LICENSEE'S FRODUCT

This Agreement is entered into by and between Macromedia, Inc., a Delaware corporation with principad
ofTices at 600 Townsend St., San Francisco, Califorma 94103 ("Macromedia™) and the entity wentified below
("Licensee”), effective as of the date of receipt by Macromedia.

1. Definitions.
(a) “Macromedia Software” means the Macromedia Authoware Web Plaver technology.
{b) “Licensee Product”™ 1s the file generated using Macromedia Authorware, identified below.

2. Grant_of Rights.

{a) Software License, Macromedia grants to Licensee a non-exclusive, non-transferable, fully-paid
and rov ':J.[I;:,'-I'rce, warldwide license 1o use internally for demonstration and traiming purposes,
reproduce, have reproduced, sublicense and distribute the Macromedia Software to end users (directly
or indirectly, through distributors or resellers, if applicable, or by electronic means) as a part of, with,
or in conjunction with its Licensee Product, duning the Term of thas Agreement. Licensee agrees not
to distribute copies of the Macromedia Software except us a pan of, with, or in comunction with the
Licensee Product,

{b) Ownership. Ownership of and title 1o the Macromedia Software and all associated patents,
copyrights, trade secrets and other proprictary rights remain with Macromedia, Other than as set forth
in Section 2(a), Licensee may not make or distnibute copies of the Software, decompile, reverse
engineer, disassemble, or otherwise reduce the Software 10 a human-perceivable form, modily or
create derivative works based upon the Software or export the Software into any country prohibited
by the United States Export Administration Act and the regulations thereunder, "This Macromedia
Software is "Restricted Computer Software,” Use, duplication, or disclosure by the LS,
Government is subject to restrictions as set forth in this Agreement and as provided in DFARS
227.7202-1{a) and 227.7202-3{a) (1995), DFARS 252.227-7013 (OCT 1988). FAR

12:212¢a) 1995), FAR 52.227-19, or FAR 52.227-14, as applicable.

Where practical, Licensee shall provide notice of and impose the restrictions in this section, and the
limitations in Section 5. upon its licensees and end users or set them forth in an end user license.

3, Indemnification of Macromedia.
With the exception of claims which muiy relate san:;H' to the operation of the Macromedia Sofiware
isclf, Licensee shall indemnifly and hold Macromedia harmless against all claims, demands, suits,
lizbilities, losses, damages, judgments. settlements. costs and expenses. (including reasonable
attormeys” fees) ansing out of third party claims agmnst Macromedia relating to the performance.,
promotion andfor distribution of the Licensee Product.

4. Term and Termination.

This Agreement shall remain in effect in perpetuity, unless terminated as set forth in this Section,



Licensee may lerminate this Agreement al any Lime upon written nofice 1o Macromedia. Macromedia
may terminate this Agreement immediately if Licensee defaults in the performance of any materl
provision of this Agreement. Upon the termination of this Agreement, the rights and licenses granted
10 Licensee pursuant to this Agreement will automaticully cease, however sublicenses 1o end users
will continue for the duration of such sublicense. If this Agreement is terminated for any reason, the
provisions of Sections 3, 5 and 6, of this Agreement shall survive,

3. Limited Macromedia Warranty and Limitation of Liability.

Macromedia warrants only that the media upon which the Macromedia Saftware is supplied is (ree of
defects. Macromedia's sole obligation and Licensee's sole remedy is for Macromedia to provide a
replacement copy of the Macromedia Sofrware.

EXCEPT AS SET FORTH IN THE FOREGOING LIMITED WARRANTY,. MACROMEDIA
DISCLAIMS ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND
NONINFRINGEMENT. IN NO EVENT WILL EITHER PARTY BE LIABLE FOR COSTS OF
FROCUREMENT OF SUBSTITUTE PRODUCTS OR SERVICES, LOST PROFITS, OR ANY
SPECIAL. INDIRECT, CONSEQUENTIAL, OR INCIDENTAL DAMAGES, HOWEVER
CAUSED AND ON ANY THEORY OF LIABILITY, ARISING IN ANY WAY OUT OF THIS
AGREEMENT OR THE TEEMINATION THEREOF, WHETHER OR NOT SUCH PARTY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE, AND NOTWITHSTANDING
ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY PROVIDED IN THIS
AGREEMENT.

The parties agree that this provision will not limit Macromedia’s remedies for the infringement of its
intellectual property.

6. General.
(a) Governing Law. This Agreement shall be governed by laws of California.

(b) Notice. All notices under this Agreement shall be addressed 1o or delivered to the parties at the
addresses set forth herein and shall be sufficient if sent by facsimile.

() Mo Agency. Macromedia and Licensee are each independent entities and neither party shall be, nor
represent 1iselfl to be, a franchisor, franchisee, joint venturer, partner, master, servant, principal.,
agent or legal representative of the other party for any purpose whatsoever,

(d) Entire Agreement. This Agreement sets forth the entire agreement and understanding of the parties
relating to the subject matter herein and merges all prior discussions between them. No modification
of or amendment o this Agreement, nor any waiver of any rights under this Agreement, shall be
effective unless in writing signed by the pary 1w be churged.

(e) Assignment. This Agreement may not be assigned by Licensee without the prior written consent
of Macromedia, except (o the purchaser of all or substantially all of the assets of Licensee.



