
h 24-31, 1956. KEESING'S CONTUMPOBABY ARCHIVES 14769

MARCEI 24-3r, 1956

PAKISTAN.-Adoption of Republican Constitudon.
tiaued Pakistani Membership of British Common-
h. - Major-Geleral Mirza elected Provisional
l,ent. - Inauguration of,fshrnic Republic of Pakistan.
rlPakistan Constituent Assembly adopted on Feb. 29
nstitution Bill, under rvhich Pakistan became an Islamic
fric, and on March 2 decided that Pakistan should remain
the British Comnonwealth. Major-General Iskander

the Governor-General, was elected provisional President
Islamic Republic of Pakistan on D{arch 5.

Constitution, which consisted of 234 Articles, was
d into 13 parts, of which Part I dealt with the Republic
s territories, Part II with fundamental rights' Part III
lirective principles of State policy, Part IV with the
rtion, Part V with the Provinces, Part VI with the
ns between the Federation and the Provinces, Part VII
rroperty, contracts, and suits, Part VIII rvith elections,
X-with the judiciaw, and Part X v'ith the Services of
an. Part Xf dealt with emergency provisions, Part XII
pneral provisions, and Part XIII with temporary and
ional piovisions, There were also six Schedules, the
f whiCh dealt with the election of the President, the
lwith oaths and affirrnations, the third with the po'tvers

Supreme Court and the remuneration of judges, the
witn tn" remunetation and privileges of the President,

rcaker and Deputy Speaker of the National Assembly
he Provincial Assemblies, members of the National
blv ancl the Provincial Assemblies, and Provincial
rois; the fifth with the lists of subjects for which either
deration or the Provinces, or both concurrently, would
ryetent to legislate ; and the sixth with the election of
st President of the RePublic.
main provisions of the Constitution, which was_ published
ft foni on Jan. 8 and underwent considerable revision
.Assembly, are summarized below.
Republic and lts Teffitories. Article 1 stated that "Pakistan
a a Fetleral Republio, to be known as tho Islemic Republio
lsta,n," its territodes comprising (a) ths ProYinces ot- Eafit
m anal Wost Pakistan, (b) ths States which haat a,lroatly
I or might accode to Pakistan, (c) tetlerally-aclministerod
fu not includett in either East or West Paklstan, antl (d) such
mitories as mlsht be inclutletl in Pakistan.
16 also laial tlom that tho Presltlont might' by Ortler, mako
m ior tho governmont antl atlministration of tho teritories
d. under (b), (c), antt (d) until otherwiso proviilotl for bv
im.
h.ental Rights. A[ citizens worid be equal before the law'
r lrerson might, bo depriYeat of life or llberty savo in aoooralanco
n law. No person might bo punishod tor an act which was not
SIe by law when the act was alone, or subiecteil to a punish'
Feater than that proscn'beat by law tor an ofonc€ when the
irm oommittecl. Any person arrestod. (except onemy aliens
nm anesterl under a' law Drovlaling for proventiYe tletention)
p idormetl of the grounils for bls axrest ; allowecl to consult
rilefentleit by a lawyor of his own choico I antl bronght within
!a before tho nearest rnag:istrate, whose autlrority would bo
f, for his further detention. No law proYialing for preventive
i- -lgLt, authorizo tle aletention of a person for longer than
ronths, exeept on iho recommenalation of the appropriato
ry Board. Any person tletainetl unaler such a law must bo
d of the rBaaons for hls alotention, anat permittocl to appea,l

In tho making ol Dubllo appointments, ond in respoct of accogs to
placos of public resort, thore wordd be no cliscrlmination agalnst any
citizon on tho grounils of race, refigton, cmte, sex, or place of birth,
The practico of urtoucha,bility in any fcrm reas forbitklen, and woultl
bo aleclareal a legal ofience.

Any comDunity havingl a dietiDci languago, script, or culture worltl
bave tbe right to presOree it.

No law iuconsistent with these rights might bo passetl, and any
exlsiing law incongiBtent with 6he.m was dscla:ed vold. Th6 Supromo
Court antl tho lligh Courts of Wcst and Ea€t Pakistan were empowored
to issue writs for the enforcement of tbc$e right6.

Dir*tive Principles of State Policy. Pakistaa would encloavour to
strengthetr tho bonats ot unlty among Moslem countries, promoto
international pe&co and socurlty, foFter goodwill anal frienally relation8
among all nntions, and encourago tho settlemont of jnternational
rlispute,s by peaceful means.

No law repugnanb to the injunctions of Islam ffi lflid clown in tho
Koran and Sunnah (tradiiional teachings of tho Prophot) might bo
e[act6d; this clauso, however, wou.ld remaiu inoperativo until
Parliament hacl recoivetl the rocommondations of a commisslon to
be Bet up to report on tho codification ot Islamic injunctlons.
Gambllng, prostitublon, antt tho consumption of alcoholic rlrinke antl
other intoslcants, oxcopt for mealicinal purposes, woulct bo prohibitotl.
Tho State woukl ta"ke ebeps to enable tho Moslemg of Pakistan,
ind.iviclually antl collectively, to order their lives in accoralanco with
the Koran and Sunnah, antt would mako efforts to promoto llnity
among Mosloms and ensure obsewance of Islaniic moral standarcls.
Those provisions, howovor, woultl not affeat the persoltal laws of
non-llosloms and thelr sta,tus as citizens.

Ttro Stato woulal onaleavour to promoto " with speclal ca,ro " tho
otluca,tional anal eoonomic intere8ts of the Special Area,s, tho backward
clasges, and the Schedulecl Castes; to romovo illitoracy, anal provitlo
froo and oompulsory primary ealucation wtthin the mlnimnm possible
porioal ; to make provislon for securing " just antl humane,'
oonalitions ot work, for the protectlon of chiltlren and women a,gailst
omployment, of a kinil unsuitablo to their ago or sex, and for ma,ternity
bencflLq for womon ln omployment; and to enable tho people of
<lifferent a.ree,s, through etlucation, training, and inctuetrial alovelop-
mont, to participa,to fully in all forms of national activities, inclualing
employment in tho pubuc sorvicea.

Tho State woukl also end.oavour to raiso tho standard ol llving,
irrespectivo of caste, creed., or race; to provent thoconcentration of
wea,lth anal tho moans of production anat tlistribution in the hantls
ol a few; to proyltle facilities for work and an atloquate livelihood
for all; to ensure eocial security by means of compuJsory social
insuranco ! and to furnlsh tho basio necessities of life for ci.tizons
provonted from earning their Iivelihooct by sickness or ulemployment,
A Natlonal Economic Comissior.<onsisting of five memtrerg fron
Wost Pa,kistan and flvo from East Pakistan, with the Prime l' inlsf€!
aB ea oflicio cha,lrman-woulcl formulato commercia,l, fnancial, aail
sconomic pollcies to onsuro a unifom development of industry allal
agIiculture in all areas.

Stsps woultl bo taken to acblovo parlty ln tho represontation of
East anal West Pakistan in all spbores of X'ederal administration,
a,ntl to onablo peopls from all parts of the country to participate in
tho Defenco Servicos.

Th6 inatepentlencc of tho iutliciary was grraranteecl,
The President. The Preeidont of tho Republlc, wbo must bs over

40 years ot age and a Moslom, woulal bo electcal for a flve-year torm
by an electoral collego consisting of momtrers of the Contral and
Provincial Legislatures. Ee woulil havo euprene comma,nal of the
armed forcee, wou-ld be empowerod to rlissolve the National Assombly
upon the Prime Milister's adyice, and woultl appoint tho Election
Commigslon antl the Puttlic Scrvico Commission. No person might
Borve aa President for moro than two terms. Tho Presldent mlght
bo lmpoachetl by ttro Assombly on e oharge of violation of tho
Constitution or of gross miscontlueb; whilo a motion of impeachment
was unaler consitleration he mtght not rligsolvo tho Assembly or tlis.
miss the Prime Nlinlstor.

If the office of Prositlent fell vacant, or if ths Proslttont was absont
from Pakistan or uablo to discharge his tluties owing to illnese or
any other causo, tho Sfleaker of tho National Assembly woulal act
as Eeaal oJ Stato penaling tho eloctlon of a new Preeialont or tho
resumption of aluties by the erlelilg Presialent.

Penating the holating ol the first genera,l elections, a provlsional
President woulil bo elected by tho Constituent Assembly.

The Cablnet. The Presidont would, " ir his diBoretion," appolnt
from amongst the membere of tho National Assombly a Primo
Minister who, in his opinion, wag " most Iikely to comautl " the
confideioce of a majority of the Assomblymembers, OtherMinisters,
Ministere of State, anal Deputy MinisteN woultl be appointotl aDal
removed from ofrce by the President, but, only members of tho
National Assembly cou.ld become Ministers of Stato or Deputy
tr{inisters. The appointmont of Cabinet Ministers from outside tho
Assombly woultl thrs bo possible, but they wouftI have to seok a
seat in the Assembly withln six monthe, since any Minister who wa,s
not a momber of the National Assombly for a perioal of six con-
secutivo months would coaso to hold offico. The Cabinet, togother
with the Mlnisters of State, woulal be collectively responsible to the
National Assombly. If tho President was eatisfleal that the Primo
Mlnieter did not oommand tho confltlonco of a maiorlty, ho could
tlismlss him.

The Natlonal Assmbly. Tbo National Assembly woulcl consist ol
300 members equally diylttod botween West antl East Pakistan, aral
woultl be elected for five years on a basis of atlult suffra,ge. n'or tbo
flrst l0 years 10 adalitional Beats in tho National Assombly woultl

Iit.
citizen woultt havo tho right to treetlom ot epeech and

subject to any reasonable restrlctions imposeal by law in
s o1 national gecurity, friendly rolations ri/ith forelgn

orrler, doconcy, or mora,lity, or in rolation to contempt
alefamation, or incitement to an offenco' Every eitizen

the right to assemblo peacefully without alms' anal to form
or mions, subject to any reasonable restrictions imposed

the interests of morality or public orcler.
citizen woulal have tho right to move freely throueihout
anal to Bottl€ in any area; to mquire' holtl, anil cllspose
F; to enter any lawful profession or ocaupation for which

tho nocossary qualiflcations ; antl to conduct any lawful

rg for compensation. Slavory antl aII forms of forced
plohibitecl, althowh tho Stato mtght roquiro compulsory

iutruction ln, or to take part in the coremonies of, any
ler than hls own, anil no person might bo compolled to

quial tax the procee{ls of which were to be spent' for tbe
h or maintenanco of arly rougiion oiher than his own'

in.ess. No person might bo tloprivoal of hls property save
re with the law, anal no property might be compulsodly
the Stats or other authorit'ies 80"vs by tho authority of a

publio purDosoe.
to law, public ortler, antl morality, ovory citizen woulcl

right to piotess, practise, and propagate any relieilon, .analgiow denomination and ssct would possess the right to
mailtain, and manago its religious antl etlucational
i No siudont ln educational institutions would be requirod.

I |lIiifilrlrl



!flTESING'S CONTEMPOBARY ARCEIVES March 2+-3L,

be roserveal for women-five olectetl by womon'e t€nitoria,l constitu-
oncios in Wost Pakistan antl flve by similar constituoncies in East
PakistaJr. The Constituent Assembly wotrlal ateciate lator whothsr
elections should be by communal or ioint olectorates' An indeponalent
commission, members of wbich might not be reappointeal for more
than one term, woulil bo a,ppointed by the President to ensurc fair
ancl impartial elections. The total nunbor of members of the National
Assembly might bs altorecl by Act of Parlianent, proYideal that
equa,lity of representation betwedn East antl West Pakistan was
DroserYoal.

The Assembly woultl choose its Spoaker anal Deputy Speakor;
frame its own rufeg ot Droceelure ; ancl tako ite alocisions by a majority
ot tho members prosent anal voting (unless otborwiso laiat atom in
the Constitution), the Speaker or Deputy SpeaJ<sr having a casting:
vote ln ths oveni ot a tio. The vatiility of ary procoedings in the
National Assembly coultl not be questionecl in aily court' Ilenbols
of the Aseembly woultl have immunity from court proceedings ln
respect, of any statements ma,de or votes oast in tho Assembly or its
eommittees. The privileges of tho Assemtrly a,nal of its mombers
woulcl bo aletermineal by Act of Parliament.

Legislative and Special Powere of the Fresident. When a Blll
hact -been passed bi the National Assemblv, tho Presialent could
within 90 clavs either (4) assent to the Bill; (b) withbolal b.is assent';
or (c)-in th'e caee of a BilI other than a monoy Bill-return it to
the issombly with tho request that the Bill, or any provislon thersof,
should bo reconsidoreal, ancl any amenclment specifled bv him bo
taken into consitleration. lf in cases (b) anct (c) the Assembly again
passed the Bi[, with or rvithout amondment, by a two-thirds majority
of tho mornbers present and voting, the Preeident:nust assont to
the lesi8lation (Article 57).

Articls 69 provicted : " lf at any time, except whon tho Nationa,l
Assombly is in sesslon, tho Preeialent is satisfleal that circumstanoos
exist which rentlor immedlate action necessarjr, he may make and
promulgate such Orilinances as the circumstances appear to him to
roquire, ancl any Ortlinanoo so mad.e sba[ ]ri,ve the liko force ot law
ab an Act of Parliamsnt." Tho Presiatent's powors in this respect
would, however, bs subject to the samo rostrictions as the power
of Parliament to make laws, and a,ny Orclinance matlo by him unalor
this clauss might be controlled or supersealed by an Act of Parliament.
Such an Ordina,nce must be laitt before the National Aesembly' anal it
woulcl ceaso to operate after six wseks from tho Assembly's next meet'
itrg, or if ths Assembly paesetl a rosolution exprossly tlisapproYing lt.

The Presialent could a,lso, at any time when the Nationatr Assembly
was alissolvetl, mako antl promtlg:ato an orillnance aubhorizing
X'etlora,l expenallture if he was satisfietL tlrat circumstances existeal
which rondered such action necossary. A:ry such Ordinance wotltl
have to be laitl bsforo the now NationaJ. Assombly as aoon as possible'
subJect to tho Isual proeealirte lalal tlown for !'ina,Ilco Bills.

Fiaance Legislatlon. No tax woultl bo loyioal for the pu4loses of
the Fotteration except by or unaler tho authoriby of an Act of Parlia'
melrt. AII rovonues recoiyed by the X'oclera,l Govomment, as woll as
the proceed.s of loans or loan repalments, would bo crcditoal to the
n'edor8l Consolidatecl X'untl, whilst all other publlc monies rocelvsal
by or on behaJf of the X'otloral Government woultl bo crealiteal to tho
Public Accotmt of tho X'ecleration.

In respect of every flnarcial year the Prssiatsnt would " causd
to bo laict " before the National Assombly a Btatement of ostima,teal
X'etleral receipts ancl expenditule. The Assombly woukl tlavo powor
to aBsent, reduce, or rofuse to assent to a:ry <Iemantls for gtants,
withtheproyiso, howover, that expenclifire chargoal upon the l'ed.sral
Consolicta,terl x\rnat mlg:ht be iliscusseal but woukl not be eubject to
the Assembly's vot€. Erpenalitur€ of this kind was tleflneal as
including, i,nler alia, r€muneration ancl erlronses of the Presiclent,
the judg:es of the Supreme Court, tho mombera of the X'ecloral Publlc
Seryices Comiesion, the Comptrollor aacl Auditor-General, the
Electlon Commi+qioners a,nal regional Electlon Conmissionors, tho
Speaker anat Deputy Spoakor of the National Assembly, aJlal the
mombers ot the Delimitation Commission, as well ae the aalministratiYo
oxperses connecteal with these ofrces. It would also includo all oharges
on the f,'ederal clebt.
' ThePtbvinces. Sach Provlncd woultt havo a Governor who woultl

bo €tpirointeal or tlismisseal by tho Presialent. Any citlzen of Pakistan
aged 40 yeara or over woulcl bo eugible, with tho proviso that no'one
coulcl holtt a Govornorship ancl be a member of ths Na,tional or e
Provinclal Assembly at the sa,me time, Each Province woultl havo a
Cabinet of Minietel:s, heatled by a, Chl€f Minister, whoso functione aJld
rcsporsibility to the Proyincia,l Assembly would conooponal to those
of the X'ealeral Govemment to tho National Assembly.

Each Provincia,l Assembly would havo 300 membere, plus another
10 seats reserveal for womon members for a 10-year periotl. The
National Aesembly mishb, by leglslation, alter tho total momberstdp
ot the Proyinclal Assomblies, provicted that the number o{ membere
of tho.Assembtes for Easb mtl Y/est PakistaJ3' would always remain
equa,l. Until Oct. 14, 1965, the tlistritrution of members in the
Provincia,l Assembly of Wsst Pakistan woulcl be subiect to the
p.roviso tbat tho former Provinco ol Punjab woulal trot bavo moro
than two-fifths ol the total membership.

The Governor woulal hayo the sa,mo special legiislatiyo powors with
regmd to provincial legislation as those confored on tho Prosident
with regard to X'ealem,l Legislation.

Division of Powere. The C,ontral Governmont woulcl protoet tho
Provinces ergainst extema.l a,ggr€ssion. The alloca,tion of rosponsi-
bilities between the Centra,l and Provinoia,l Govemnonts would
conform to the policy of provinc;iat autonomy, whilst, vestin€i in tho
Contral Government responsibility for matt€rs of national interost.
Railways would bocome a provlncial responsibility. Tho ffth
So\eilu\e accordmg\y ilrntrstr 1a. pr\nciBa\ subioc\n as to\\o\c$'.

' Feileral Li*|.
(1) Defence anil defence forces, defenco inalustrios;

anrl. mineral resources necossarJr for its proaluctln;
manufacture.

(2) x'oreign a,ffairs, including tliplomatlc, consulax :
representation, intematio[al organizations, tlecisions on
poace, and the naking alrd implementation of treaties,
tleclaratione, and other agreements with' foreigu eountries;
ancl oxbra-teEitorial judsatiction; ofiences aga,inst tho
Dations; Attmiralty jurisdiction; piracy antl ofionces
on the high seas anal in tho air ; atlmission into a,nd
expul-eion ftom PakistaJl, extradition, passports, ]risas,
abroacl and by foroigners to places in Pakietan; quaraJotina

(3) Cttizenship, naturalization, ancl aliens.
(4) Inter-provincial antl foreign traale atrd Customs

Proyince.
(6) Foateral public ilebt anal toreig:n loans.
(?) Stock Excha[ges anal futureB markets not oonfuol

ProYince.
(8) Insrrance antl Company Law for companios whco

were not conflocl to ono Province.
(9) Copyrigiht, patents, desip.s, inventions, tratle antl

mmks. and export stantlartls.
(10) Stanclarde ol woight and mea6rre.
(11) Naviga,tion ancl shipping, inclutling coastaJ

conflnetl to ono Proyince, airways, aerotlromes, aircnalt
navigation, Ughthouses, etc.

(12) Major ports, flshingi, ancl flsheriss outsitls territorid
(13) Posts and telecommrnioations, bclutting b

television.
(14) Industries ownocl wholly or in pa,rt by tho

f oalerally-owred corporation.
(15) Mtnera,l oil aJ}d natuial gaa.
(16) Constitution, organjzation, iurisalictlon antl porEil

Supreme Court.
(1 7 ) Elections to the National Assembly, the Provincial Ar

arld to the office ot President, and the Eloction Comnrlesio.
(18) Central intelligencs and investigating

ventive alotention for reasons cormocted with tlofenco,
or tho secuity of Pakistan,

(19) Census a,ffatus, tho Su1"!'ey of Paklstan, geological
a,nil motoorological organizatidns,

(20) n'eateral proporty anal its revenues.
(21) X'ederal agencies and lDstitutions for tho promotl@

studies antl researoh; federally-financerl litraries antl
(22) X'ederal Servlces, tho Federal Public Servico

F ealoraJ. pensions.
(23) Remuner8,tion of the Prositlent, of membors of tb

Government, of mombers ot the Na.tiona,l Assembly, id
SpoaJ.er and Deputy Speaker, aJ1al of the Comptrollor ad.l
Genoral, tho Attorney-General, anat ths Provincial GoveraG.

(24) Privileges antl immmities of tho Prssirlent antl
(25) Powors, pri]/lleges anal imuritios of tho Natioral

antl its nromborg.
(25 ) Custorns anil Excise tluties, corporatiou f,axes, ta,xe

other than agricultural income, estate a,lrd Bucceesion
oludlng a,gricultua,l lanat) i taxes on capital (excluclingl
lanat), sales and purchases, mineral oil anal natura,l gas; 6
fares aJr.al freights.

(27) Jurisaliction a,rril porvers of all courts (except tho
Court), and offences against laws, with respect to any ol
in tho I'ecteral list.

(28) AII matters witlrin the logislativo competence of
unalor ths presont Constitution, and matters inciatental

Comnent I'ist.
(l) Ciyil a,nat criminal law, inclualing th6law of procealuro,

anil divorce, minors anal infants ; aaloption antl fa,mily;
by inJioritanco anil transter of propel'ty (exclualiret agricui
registratlon of tleods and alocuments; a,rbitration;rv6reuravrv4
partnershlp ; agency; bankruptcy and inaolvency;
wrongs ; legla,l anct meclica,l professions i contempt of c
antl ofrcial trustoes.

(2) Scientitrc antl inclustria,I resoarch.
(3) Poisons anal alangiorous tlrugs,
(4) Newspaperg, books, priatetl publications, ancl prinE
(5) Rela,tions betwoen enployers antl employees, ha&

lnrtustrial anil labour disputes, Iabou welfaro,
omployors' liability, workmen's compensation, invaJid
penslions, ma,tendty benonts, vocatiotal anal teohnica,l
seourity antl social insurance.

(5) Clmency, foreign exchmgo, ths Stato Bank of PaE
banking (oxclurting co-operativo bsnkiag) not conflnsil

(6) Measures to combat corruption.
(7) Price eontrol.
(8) Reliof anrl rehabilitation of refugeos ancl tho custody,

ment, aJld atisposal of evacues property.
(9) Economic anal socia,l plaming.
(10) Commercla,l anat inalustria,l monopolios, combinea,
(1 1) Inter-provincial mieratlon anal quarantilte.
(12) Iron, steel, coal, anal minoral proaluots (exclualing

a;tlal natural gaB).
(13) Balking, insu.rance, and corporations not tallinel

!'ederal list.
(14) Stook Dxohenges anat futures markets rot falling

X'eclera,l list,
(15\ Ncte\t, aad. \istorrs"\ rloNms\ts ot ta"tlo\s,l
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Arms, ammunition, anal explosives not falling r:ntler the
I Usb.
Jwisdiotion and. powers of all cotrts (excopt tho Supremo
ar.d" ofiences against law8, with respect to any of the ma,tter8

Concurrent List.
ProDincidl, List,

lnclurlerl, inter ali.a, public order; aclministration of justico
constitution anal organization of all courts except the Suprems

; police : preventive cletention for reasons connected with the

waters, and coastal shipping along Provincial seacoasts;
ports ; vehicles; relief oI the tlisablecl anal unemployetl;

liquors ; opirm ; intlustries ; intemal proyincial trade
; procluction, manufactuo, supply and rtistribution

; weights a,nal measues (except esllablishment of stanalarils) ;

agTicu-ltrilal loans, and colonization ; Company La,w as fa,r as ilj
within the compotenco of the X'ealeration ; literary, scientific,

anal other societio8 and associations ; co-operativo societies;
; compufsory acquisition or requisitioning of property;

uo, inclualing aglicultual etlucalrion aJ1d. resoaroh ; protoction
posts a,lrd plant diseases; local government: livestock a,nal

ntion of animal rliseasos; water supplies, irrigation, storage,
flootl control; eilucation, incluating miversities, technical
tion, md protessional training; libraries ; theatres, cinemm,
entertainmonts ; film consorship ; 'public health anat smita,tion;

and alispensaries; registration of births antl cleaths;

urco of public order; prisons; lantl, iacluding land tenules,
alienation, anal alevolution of a,gricultural lanal, lanal improrre-

Nn; communications (roacls, brialges, ferries, inland waterways,
not specifierl in the X'oaleral IJist; shipping antl na,yigation on

of, Pa,rliament ; (c) maJre such incitlental ancl consequentiaJ. proyisionB
as appear to the Prositlent to bo necessany or rlesirablo tor giying
effect to the objocts of the Proclamation, inclutling provisions for
suspenaling, in whole or in part, tho oporation of any provisioru of
the Constitution relating to my body or authority in the province.',
Tho powers of the High Court of the Province anrl the operation
of any Constitutional provisions relatingi to the HiSh Courts would,
howover, romain unaffected (A-rticlo 193, Section 1).

A Proclamation under this Adiclo mrst be laiat before the National
Assembly antl would cease to operate a,tter two months unless
approved by tho Assembly within that periocl; by alr Assembly
resolution it might be extencled for up to mother four months, but
no Proclamation woulcl in any case remain in lorce tor more than six
months. Novortheless, if euch a Procla,mation was issueal .. at a timo
when the National Assembly stanals dissolverl, or it the tlissolution
of the National Assembly takos place tluing tho porioil of two
months referreal to in this clauso,,'tho Proclamation woulcl ceaso to
operate a,fter 30 tlays from tho flrst meeting of tho new Nationa,l
Assembly, unloss approverl by it \trithin that period (Article l9g,
Section 2).

If a Proclamation had decla,red that tho powors of the provincia,l
Legislaturo should be exorcisable by or und.er the authority of
Parlimont, the latter might confer on llho Presialent the power oi the
Proyincial lJegislature to make laws, but any such laws woulal coase
to have efiect six months after tho Proclamation had ceased to
operato. Unaler such a Proclamation the Prosialont wouftI also have
omergency powor to confer powors or impose d.uties on the n'ealeration.
antl to authorize expenditure in the Province, anal the Nationai
Assombly woukl be competent to sanction such expenatiture (Article
193, Sections 3 anal 4).

" If the Presitletrt is satisfleal that a situation has arison whereby
tho financial stability or creclit o{ Pakistan, or any part thereof, js
threatonetl, he may, after consultation with the Governors of the
Provincos or with the Governor of the Province concernecl . . . . by
Proclamation make a tleclaration to that effect, antt whilo such 

-a

Proclamation is in operation the executive authority of the X'etleration
sha.Il extentl to the giving ol tlirection8 to any province to observo
such principles of ffnancial propriety aa may be specifierl . . . anal
to the giving of such othor alireotions as the Presialent may deem
necessary for the financial stability or crealill of pakistm, or a11ypart thereof." Any such alirectiom might l'nclude proyisions requirinb
salary realuctions for Proyincial Civil Servants ancl employees, antl
the Presitlent might also issue tlirections for salary reductions of
X'etleral Ciyil Servants and employoes, including: juitges. Any euch
Proclamation would be subjeot to the provisions of Claueo 2 of
Article 193 as to the period of its operation (Article 194).

Tho valiclity of any Proclamation issued, or Order ma(te, uDdef
atry of the aforementioneal proyisions might not be questioDeil in
any oourt (Article 195).

Parliamenb woulal be free t! make any law inatemnifyins aaypelson, inclualing X'ealeral or Provincia,l Government employees, in
respect of arry act tlone in connoxion with the maint,enanee or
restoration of oraler in any area where maxtial law was in forc€, or
valialating any sentenco, punishment, forfeiture, etc., rmder martia,l
law (Article 196).

Inter-PrcviacialCouncil. Witb the consent of the GovernorB of tho
Provinces, the Presiatenb might esta,blish an Inter-Provincial Council
if at any time it appoarett to him tha,t this woulal servo tho public
interegt. Tho Council woulal bo cha.rged with the atuty of (d) investi-
gating anal aliscussing Bubjects in which tho hoyinces, or the
X'erleration, anal one or both of the Proyinces, haal a co]mon intorest ;or (b) naking recommendations on my such subject, and in particula,r
for the bettsr co-ordination of polioy and action in that respect
(Article 130).

Fedenl Capital. Its administrationwouldbevestectinthepresialent,
who would, tly Orater, make proyision for its government anil admlnis-
tration, the laws to be enforoed in it, expenclituo from n'ederal
revenuea for it, oto. Parliamont woulal hayo power to make laws for
tho I'ecteral capital with respect to matterB enumorated in tho
Provincia,l List, as well as mattor8 (other than thoso relating to tho
High Courts) not listetl in the X'ifbh Schetlulo.

Scheduled Castes md Backmrd Clmses. Tho X'eateral and Fro.
vincial Governmonts rroulal promote, with special care, the erlucationaJ.
anal economic interests of the Schettu-letl Castes and backwaxal classes
in Pakistm, anal would protect them from Bocial injustico anaL
exploitation (Article 205). The Prosident might appoint a com-
mission to investigate their conditions and mako recomendations
for their improvement; he woulal also appoint a Special Ofrcor tor
the Soheatuleal Ca,stes anal backwaril cla,sses to investigate matters
relating to the sa,feguaral,s proyitleal tor them, to investigato the inple-
montation of any recommenrtations by tho aforementionetl com-
mission, antt to repod to the Presitlent.

fudiciary. There woultl be a Supreme Court consisting of a Chiof
Justice anal not more than six other judges, allal a Eigb Court for each
Proyince, Tho Supremo Court woulal sit in Karachi ancl at such
other place as the Chief Justice of Pakistan might, with the Presialent'g
approval, from time to time appoint, but it woulct sit in Dacca (East
Pakistan) at least twico a year.

Kasbmir. Tho people of Kashmir, if they tlecitled to accetle to
Pakistan, rrould be freo to alotermine the relationship botween
Kashmir and the Republlc of Pakigf,an (Ajticle 203).

Language. Tho offcial languages of Pakistan woultl bo Urtlu (tho
language predomlnantly spokon in West Pakistan) and Bengali (tho
lang:uage of East Pskistan). EngUsh would also continue to be usetl
for all of8cial purposes for 20 years, but Provincia.l Goyerrmente

$

he may issue a Proclamation of emergency. , . ." (Article
;1On I ).
such a Procld,mation was in operation, (o) Parliament woulcl

power to make laws for a Proyince or any part of it, with

acturo, supply anat tlistribution ; monoy-lenaling ; forosts ;
of wiltl arimals aJ1tt birtls, and provention of cruelty to
fooclstuffs control ; lotterios, betting, and gamblfug;
electricity anal gas; profossions; charities antl chmitable

ondowments I waqfs and mosques ; orphmages anal
; various taxos, cluties, anal estate aluties in respect of

r,l land and income ; taxes or. minera,l rights (as far ao not
by tho Foileration) antl certain other Exciso aluties and

Provisions. " If the Presialent is satisfloal that a grave
oxists in which the seourity or economic life of Pakistan,

part thereot, is threa,tenetl by war or external aggression, or
a.aL tlisturbance beyonal the powor of a Proyincial Govefnmont

to any matter outside the X'ederal or the Concunent Lists;
executiye authority of the X'ealeration wouftI extend to giving

to a Proyince as to tho manner in which ths executive
ry of that Province was to be exorcisetl ; and (c) the Presialent
by Orclor, agsume to himsou, or direct the Govemor of a

to assume on his behalf, all or any of the fmctions of the
Government, antl all or any of the powers vesteal in, or
by, any body or authority in the Proyince other than the
Legislature. Ee might also mako such incialeltal anal

proyisions as appoared to him to be necessa.ry or
for giving effoct to the obiects of tho Proclamation, includins

for suspending, in whole or in part, the operation oi any
ot tho Constitution relating to any body or authority in

except, thoso relating to the High Coult (Article l9l,
2).

powers of a Proyincia,l Legislature to make laws which untler
it hatl power to make woultl be mimpaireal, but any

rs of a Proyincial law repugnant to any provision of a
law matle unaler this Article woulal be yoitl so long as ths
lary continueal to have effect (Article 191, Section 3).

Iaw made by Parliament untler (d) above woultl cease fo have
months after tho Presitlent's Proclamation had coasod to

(Article 191. Section 5).
Proclamation must bo laial before the Nationa,l

" a€ soon aB conditions make it practicable for tho Presialent
oon that A.ssembly " ; if approveal by the Assembly it woulcl
io lorce until it was rovoked, but it atisapproveat it would
oporate imediately (Articlo 191, Section 6).

tleolaring that the seourity of Pakistan or any
was threateneal by war or extorna,l aggression might be
tho rctual occurrence of war or any such aggression if
was satisfieal " that thero is imminent alanger thereof ',

191. Seotion ?).
G e Proclamation of emorgency was in operation, the Preeident
by Orcler, declare that the right to apply to any cout, for the
nent of such fundamental rights as might be specitred in thenent of such fundamental rights ag might be specitred in the
6 well a,s any proceeclings already pentling for the enforcement
rights, should remain suspended for the period tluring which
damation ityas in force, but overy Order so maalo " sha.ll, as
Day be, be laial before the Nationa,l Assembly " (Article 192).

Prosident, on receipt of a report from the Govemor of a
, is sa,tiBfled that a Bituation ha,s a,risen in which the Govern-
tbe Province cannot bo canied on in accordance with ths

ot the Congtitution, the Presitlont may by Proclamation-
to himsoU, or direct the Governor of tho Province to

m behalf of the Presittont, aJl or any of the functions of the
of tho Provinoo, anal a,ll or any of the powers vesteat in.
by, any botly or authority in tho Proyince, other than

aI Leetisla,ture i (b) aleclare that the powerc of tho

ffi
t4
iii

Legislature sha,ll bo exercisable by, or under the authority
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might replace Engush by one of tho State la'nguages bofore the on'l
otlrrie perioA. M6asures woultt be taken for the development' ol ono
outlooui langua,ge for Pakista:l, anct a,fter 10 yeerq tho Prssi'lent
*o"fJ uppoiit -a eommiselon to mako recommondations for tho
replacomont ot English.

Public Serylce Commisslon. An inaleponalent commlesion woultl
be appotnteal by tho Presiatent to ensnre impartiality il1 recrult'ment
to ths Public Service.

Amendmert of the Constitution. Tho Constitution misht bo
a,mondeal bv an Act of Paxliament passerl by a maiority of the
ee'sembly's-membership antt a two'thirds majorlty of mombor8
preeent ;tna votins. The amentlmont of Arbicles dealingi with the
lerritorios of the x'oiloration, the comDosltion of the National Assembly
anA Frovinctat Aseombliss, tho tUvieion of legislativo oompotonce
betwoen the Fotlera,tion anct tho Provinces, anat the compositlon an'I
n:nctions & the National Econonic Council ancl tho National trinance
bornmrssio[, woulct also roqulrs the s6n]qont' of tbo Provincial
L*"u*Utiee ioforo tho Presitlent coultl g:ive his assent' (Article 216)'

The draft Constitution, as published, represented a com-
nromise bel,ween the two Goiernment parties-the Moslem
i""go" and the United Front. The- -rqcognition of-perya{
as fn official lanzuage, and the establishrnent of a National
bconomic Council", hdd been demanded try the United Front'
*hi"h, io return for these concessions, had abandoned its
demand for full prowincial autonomv ald the- limitation of
the Centre's powdrs to the spheres of defence, foreign affairs,
and currency^. No agreemenit was reached,- however, on the
question of "ioint eli-ctorates, which was demanded by the
iraioritv of "the United Front, the East Pakistan Awami
Lea'cue."and the Hindu commttnitv, but was opposed by the
NlosTem LeaEue and also hv the Niiunt-e-Islum, one of the con-
stituent naiiies of the U-nited Front. The clauses declaring
Fakistanbn Islamic Republic and excluding non-Moslems from
the office of President 6ncountered strong opposition from the
Pakistan Congress and the United Progressiveiart:r (tr1o Hintlu
orsanizations"Bupnorting the Unitecl Front)' The East Pakistan
Afiami League iiiticireE the powers grlnte{ to the President'
and deman&ed full regional autonomy for the Provinces'
''9he draft Constitution was submitted to the Constituent

Assembly on Jan. I 6y Mr. Chundrigar, the Law l\{inister'
Mr. Chundrigar gave an assnranco that t'he Islamic provisione

;"I,i i" oo *iy tl6privo non-Moslems of thelr fundamental rights
*a"" tfre Coneittution, which maclo oxtonsive proYisions for safo'
qumdlnc and Dromoting tboir religion8 antl cultures'
"--nu"iog tho gotreral clobate on tbo BiI' whlch oont'inuod from
fan. fAlo x'ob:1, Mr. Chmtlricar agaln alefondoal the Islamic pro-
vi;iods, which hatl been stronglv criticizott ry Hildll spokesmon'
o""yios th;t iho clause roquiring the Fgsidett' to.bo a Moslom
aepi"ie tho mlnoritiee of anv substantiaf rig-ht' *e po-iDtotl out tbat
in'nnsranA tbo Sovorelgn musb belong to tho-Churoh.of Englautl'
una-tn-at tno Eoatt of the Stat€ was r€quiroal to hold cortain rollgloug
beliots tn Norw&y, Swoclen' Sp&in, Grooe'o' antl eomo L-atln American
Jou"t"i"i. A-il olhor ofnc€s, lnclutling ttrat of Prirrre Minister' wor€

"o* to UUo mlnorltlos. Tbo doscription of Pa'Listan as an " fsla'nlo
n?p"tti" " was justlfloct as 87 por c€nt ol tho Bopulation woro Moelsme'

Mt. Zahttuddtn (Awa.mi Leaggo) maintalnotl that tho clauso

aeatns wttU the hoiitlent was Doithor alemocratic ror trulv Islamic'

".-it-*wLt 
h afi8tine!fuh and iliscximinat'e betwoen citizons of

pa,tri"tan,-ge afso pointed io the practical clifficulties of interprota'tion,
;o*nl"s tGt in i woll-knom case olght learnotl- thoologtans ha'l
;;h gi;d a differont itefinition of a luoslem, antl thqt soms Islanic

"icts-diA 
not rcgaril the othom as Moslemo' Il thls clauso wors

aaopt"a, tt -Unt loatl to shaxp altfforenoes whioh woultl ultima'toly
result il Pakistalr's tlislnt€giration'

Pir Alt trilohammed Rashdl (Moslom r'eag:uo)' tho Minlstor ol
foto"-otioo, opposod Opposition motlong for circulating tho Bill to
aioii prrtti" opiiion and ior roloning it to q qePgt Commlttso' 116

"ara-tnnt 
ih" 

-"oogu*o" of oplnlon wae that Paklstag must have a
bo*tii"lii" as quicklv as Bossible; all schools of thougiht ba'l

"-prv-iie"**ct-tbemgelvos 
durtlg tho past eight years' atrd l1o

aooi,it"tt-o"-a*i.'ion hacl evokecl io much onthusiaem or eo little
oppositioD as tho tlraft Constitutlon.

ltr. Bisw* (Unit€d I'mnt), the Mlnistor ol I'ood antl Agticultutsr
oointea out thit as tho momberthip of thoAssomblv was to bo oqually
-aiviclort betweon East antl west Pakistan, thoro coulal bo no appre'
uut"i"rr in"t ooi wing woulal ato injustice to tho othor' East Pakistan
h;d b""" siv€n tne magmum alogre€ ot aut'ono-my conaistont with
lnu oo""t#]" sa,fety, a,ntt it, a.fter aleUberation, tbo co-unt'ry thought
iu"""--u" *t"olr toi-doing nore, tho Govornment woulcl not hesitat€
to tlo juetico.

Mr.butta, tho Hlnatu loade of tbe Unitett Proeressivo Pa'rty' a'Iso

urrl**"a upp*.va,l of tho Constitution, which, he.gai'I, gavo ultimate
;;;;-b 

-Ctio 
peoplo antl offoctivo authoritv to tho Legislature'

irynikt timitinc tho powor of tho Sxeautivo'
Chaudhri Mohmmad Ali, the Prine llinister, recallecl that tho

oni"* of tnu pakl"ian movoment hacl been, in tho wortls of the lato
ffi. ;-i";h;; that wu shoulal havo a Stat€ i+ which we aould livo
r,:rd: irr"ttn i as freo mon anal in which we could deYolop according to
.* t*"-i"y.t Utu aoA cotturu, and whorein tho principles of Islamlc
.."fJl*tii! co"ta ma free plav"' It wae- ail osson ia'l part of tho
iJfn "iTni-lrotlims 

of Pakistinihat non'Mosloms€hou]d be equallv
i*i t" il"raap-ttreir curture a44 tg Pr,aotlse q'9{ pgopagate t'holr

mli8fon, anal Ehoultl bo equal antl honourotl citlzene. To rroalize thes
a,ims, West and Eaet Pakietan mwt bo welttod lnto a,n inttivisible
wholo, since any attompt to creato misrmqF$analingi botwoen thon
ontlangor€al the ioteerity of the Stato. Tho allctates of
matle a terleral Constitution antl the maximum of provinclal

Prssiclent was suppresseal, antl tho Speaker waB empowored to
as feaal of St'ate in the absonce of a President.

(3) The Provincial Eigh Courts, in ailtlition to the Suprome
rrere onpowereil to issuo writB for tho enlorcoment of funila
rights.

The Bill passecl its second -reading or-r Feb.- 28. During
third reading rlebate on the foliowing day' 20 Awami
and Pakistai Congress members from East Pakistan

East Pakistan. The Bill was consequently adopted without
diwision. and received tlte Governor-General's assent on Mar&division, and received tlte Governor-

Assembly anal tho Provinclal Assomblies rosDoctlvoly at I
discrotion, could onfy oxerclso these powers on the aalvico ot
appropriate Ministers,

(2) Tho clauso in the alra,tt Constitution proYialing for a
Prssiclent was supDresseal, antl tho Speaker waB empowored

The Assembly adopted on l\{arch 2, by !2 votes to two'
resolution ratifying the declaration on Pakistan's contim
membership of t[e British. Common'wealth as a repuHmembership of the British. Commonr€altn as a
which hadbeen issued on Feb. 5, 1955, by the Comn
Prime Ministers' Conference (see 1tt038 A).

In moving thls rosolutlon, Chaudhrl Mohammad Ali pointod
that tho aloclaration was almost ialontica,l in substarxoo wittr 1

lnevltable, but proyincial autonomy hatl to be conslstont wir,h
country's inteeEity, security, antl stabillty. No Constitution
perfect, a,tral they hail trietl to mako tho proceeluro for its mentl
simplo, eaBy, antl flexible.

The Assernbly unanimously adopted the motion for
sideration of the Bill on Feb. I, and began the second re

[corresponding to the committee stage. in the British
6f Corirmonsf on Feb. 3. During this stage the fc
amendments were adopted :

(1) The Presidlent and tho Provinola,l Govornore, who tmclor
alraft Constitution hail boen ompoworeel to auBsolve tho N

matlo by Inttia. Pakistan acceptetl the Quoen' " not 4,6 our
but as tho symbol of the freo association of the Com
anrl this tticl not lnvolve any tlerogation of Paklstan's
Momborehip of tho Commonwoalth was ln tho enlightonsil
interest oI Pakietan, anat by retainiDg it Pakistan woulal

Alt (East Pakistan Domoor&tlc Partv) and Mr. Ifttkhanrddis
PekiEtan Parby). Tbo mombors ot the Awami IJeague' oxcolE
Suhrawa,rrly, alial not tako part in tho voto.

Chaudhri Mohammad Ali (the Prime Minister)' the

to worltl peaco. Tho rosolution was supportetl by Dr. Khan 3
(Chief Minisber of West Pakistan), who rooaUod that he hims€E
" fowht agatnst British imperia,llsm all hfu ltfo'" as well er
Mr. Suhmwardy (L€aaLor of the Oppoeltion) anal ]|lr. Ftroz Kba!
(Intleponctent). Tho two illesontlont votoe wero cast by Mr. jll.l

Maior-General Mirza was elected Provisional Presided
the ionstituent Assembly on March 5, without oppo*E
llis nomination was put forward by 5O members, ineld

by the 20 members who had walked out on X'eb. 29.

of the Interior (IUr. Fazlul Huq)' the Governor of West
(Mr, Gurmani); the Chief Minister of West Pakistan (J

Sahib), and tliree Hindu members. The election was t

The Islamic Republic of Pakistan formally came
existence on March E3, when President l\{irza took the c
office in Karachi from the Chief Justice, 1\[r. Mohammad i
The dav was observed as a public holiday under the I
Constitirtion Day, and the anniversary will be e
observed every y-ear under the name of Republic Day.

In a mogsaBlo to Prcsitlsnt Mrza, II'M. Quoen EUzaboth II e
her waxmost wishes for tho poaoo an<l progporlty ol the
Repubue of Pakistan, anil her satisfaction tbat Pakisfa.r i

to remain wltbln tho Commonwoa,ltb.

Prior to these developments, the Constituent
taken several important decisions in recent months-
the repeal of Sect:ion 92A of the Government of India
its reflacement by a new Section 93' limiting the G

Geneial's emergency ponrrs (Oet. 5' 1055) ; provir
the government and -administration of the Federal
/Oct." 8) : the appointment of a nine-man Comm
ilrivilegi:d (oct. td)'; the reductio! of the As*mbly's
from o:ne-dhird to' one-q[arter of its membership (N
and the decision that the Speaker and Deputy Speaker
continue to preside over_tfe House when.it met as a ]

Lesislature tNov. 29). In response to the demand d
Pa"kistan mehbers, the Speaker announced on Oct- $
that Bengali would hencetorth be one of the official laq!
nermissibie for use in the Assembly, in addition to Url
hnslish.-(Constitution of the Islamic Republic of PaE
Paliistan Liigh Commissioner's._office, London' Dawn, Kl

(Prev. rep. r437r A i


